All the Facts— 


No Opinion 


AUTHORIZED STATEMENTS ONLY ARE 
BEING Pus- 


PRESENTED HEREIN, 


LISHED WITHOUT COMMENT BY THE 


Ussitep STATES DAILY. 


Vol. 


AL, No. 34, 


a on China 


InIdentical Notes | 


Called Moderate 


The State Department Makes 
Public Communication 
Asking Amends for Out- 


rages at Nanking. 


Five Nations Unite 
In Repr esenta#ions 


He arning Is Given of Action 
to Be Taken If Compli- 
ance Is Not Im- 
mediate. 


The Department of State made Public, | 


April 11, the text of the identical notes 
handed the Nationalist Government in 
Shanghai and Har!ow, April 11, by the 


American, British, Japanese, French and | 


Italian Governments, regarding apology 


and reparation for the Nanking incident | 


on March’ 24. 

The note demands adequate punish- 
ment for the troops which committed 
the outrages against foreigners, an 


apology by the Commander-in-Chief of | 


the Nationalist army and complete repa- 
ration for the injuries and material dam- 
age done. 

Action to Follow Failure. 

“Unless the Nationalist authorities,” 
it is stated in conclusion, “demonstrate 
to the satisfaction of the interested gov- 
ernments their intention to comply with 
these terms, the said governments will 
find themselves compelled to take such 
measures as they consider appropriate.” 

In an accompanying statement, the 
Department of State summarizes the in- 
cidents which occurred at Nanking, and 
describes the terms agreed upon jointly 
by the powers as being “studiously mod- 
erate.” 

The notes were handed to Eugene 
Chen, Foreign Minister of the Canton- 
ese Government. at Hankow, by Frank 
P. Lockhart, American Consul General 
there, at 3 o’clock, April 11, and to Gen- 
eral Pei, on behalf of Chiank Kai Shek, 
Commander of the Nationalist army, by 
Clarence E. Gauss, Consul General at 
Shanghai, at 
out comment. 

Note Declared Moderate. 

The full text of a statement: issued 
by the State Department, including the 
full text of the identic note, as made 
public, is as follows: 

“Upon. the entry of the Nationalist 
forces into Nanking there were per- 
petrated against the foreign consuls and 
other residents by uniformed and or- 
ganized bodies of troops of the National- 
ist armies, during the® morning and 
afternoon of March 24, systematic out- 
rages upon their persons and properties. 

“A number of Americans, British, 
French, Italians and Japanese nationals 
were murdered or wounded; many others 
were brutally assaulted and their lives 
jeopardized; they were robbed and 
treated with the utmost indignities; and 
women were subjected to nameless out- 
rages. 

“The American, British and Japanese 
consulates were violated and their na- 


[Continued on Puge 2, Column 2.) 


Australian Mission 
On Industrial Tour 


Spending Two Months Visiting 
Plants and Studying Methods 
in United States. 


An Australian Mission has arrived in 
the United States to make a two-months 
‘tour of the industrial cities of the east 
and middle west, according to informa- 
tion obtained at the Department of State 
on April 11. 

The mission is charged with “making 
a thorough and faithful investigation of 
the methods employed in, and the work- 
ing conditions associated with the manu- 
facturing industrie. of the United States, 
and to report thereon” under specific 
heads. 

These, according to the letter received 
by Arthur Garrels, American consul 
general at Melbourne, from Earle Page, 
Acting Prime Minister, are: 

Methods making for greater efficiency 
in plant management. 

Hours of labor; working conditions; 
wages and the adjustment of wages to 
fluctuations in the cost of living. 

Piece work and conditions; efficiency 
of workmen and output per individual. 

Power employed, particularly in re- 
gard to the use of electricity. 

Standardization and mass production 
and the use of automatic machinery. 

Costing systems. 

Child Labor Factories. 

Apprenticeship and child labor in fac- 
tories. 

' Efficiency in management and super- 
vision; relations between employer and 
employe. 

Profit sharing, efficieacy bonuse: and 
inducements offered to employes to in- 


[Continued on Page 7, Column 5.] 
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Uniformity Sought 


planning an 


| with respect to the standard cells, with 
| a view to maintenance 


! wave length of 410.7 meters, 


| been 





3:15 o’clock, April 11, with- | 








E stew as Sévend Cc “tase Me atte C 
) 


the Post Office, Ww ashington 


In Measuring Volts 


Nations to Exchange Compari- 
sons of Standard Units of 
E lee ‘tricity. 


The Governments of the United States, 
Great Britain, F 
already in 


Germany, 
to 


Japan, France, 


and Russia, agreement 


within a few millionths of a volt in 


standards of electromotive force, are | 


more accurate com- | 
chief of the Elec- 
Division of Elec- 
announced 


even 
parison, G. W. Vinal, 
tro-Chemical Section, 
tricity, Bureau of Standards, 
orally April 11. 
The Bureau 
changes with 


is 


the 


just renewing inter- 
other governments | 


of uniformity in 
electromotive standards throughout the | 
world, 
Mr. Vinal said: 
“Plans recently 
change of electrical 
the various national 


made for the _ ex- 
standards among | 
standardizing | 


[Continued on Page 3, Column 4.] 


Permit Is Withdrawn 
By Radio Commission 





The Federal Radio 


Commission an- | 
nounced orally on April 11 that it has 
withdrawn the temporary permit to 
operate granted the Markle Broadcast- 
ing Corporation, of Kingston, Pa., oper- 
ators of Station WABF. This station, 
it was stated, has been operating on a 
wave frequency of 730 kilocycles, or a | 
which is 
one of the six channels exclusively as- 
signed to Canadian stations. 

Announcement that the permit had 
granted among the first 27 stations 
given permits to operate pending the 
Commission’s action upon its applica- 
tion for a license was made inadvertent- 
ly, it was explained. 

The Commission, it was further 
stated, is working on all applications 
for licenses ‘‘as fast as they can be 
handled. It also was said that practi- 





| cally all of the 732 stations now on the 
| air will be granted permits temporarily. 


| pute 
| count of public offerings during the year 


7 Gnuited States Boil 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DissENT FROM ANY ACTION OF THE ExeECcUTIVE ESTABLISHMENT WHETHeR CoNGRESS Is IN SESSION OR ADJOURNED. 


WASHINGTON, “TUESD. AY, “APRIL 





F oreign heute 
Floated to Be 
Recapitul ated 


Commerce Department Com- 
piles Statistics of Foreign 
Securities Floated in 


Year 1921. 


om 
| 
| 


| was sustained by 
| the United States in 
| April 11, 


A recapitulation of foreign loans made | 


in the United States shows that foreign 
capital securities of a total par value of 
$675,112,963 were publicly | offered 
American underwriters in 1921, 
ing to a statement just issued by 
Bureau of 
merce, Department of Commerce. 


the 


This 


| statement was compiled by W. E. Thorne, 


| continuous conspiracy 


by | 
accord- | 


Foreign and Domestic Com- | 


a special agent in the Finance and In- | 


vestment Division. 
It was 
wide 


explained that, inasmuch as 
variations appear in the totals given 


| in several compilations of the foreign se- 


curities floated in the United States, the 
Bureau intends-to make a study of all 


issues floated during the past 10 years. | 


The present recapitulation of the issues 
of 1921 is the first to be completed. 
While it has ben found that the for- 
eign securities offered in 1921 repre- 
sented a total par value of $675,112,963, 
from this amount $44,105,083 should be 
deducted “estimated refunding to 
Americans,” leaving a net amount of 
“new nominal capital” of $631,007,880. 
The statement pointed out that to com- 
the net export of capital on ac- 


as 
” 


commissions should also be de- 
Bankers’ commissions were esti- 


bankers’ 
ducted. 


| mated at from 2 per cent to 8 per cent 
of the total nominal capital, the total be- 


ing $31,736,224. 
The net total export 
the year was therefore estimated to have 
been $571,595,483. 
Supplementing the table of issues, Mr. 
Thorne said: 
“There were, 


of course, numerous 


[Continued on Page 11, Column 5.] 


of capital for | 


| 





; from and after 1897. 


Liquor Treat y ‘Held 
ToA ppl y to Persons | 


Effectiveness of Agreement Be- 


tween United States and 


Britain Is Sustained. 


The 
British Liquor 


the American- 
of May 1924, 


Supreme Court of 


effectiveness of 
Treaiy 
the 


22 


a decision rendered 


1924, in the review of the case 
of George Ford, an 
United States. 
Ford and some 60 others were indicted 
November, 1924, for carrying on a 
at the Bay of San 
Francisco during the first 10 months of 
1924, to violate the prohibition and cus- 
toms laws. The case arose largely from 
the scizure of the British steamer 
“Quadra,” on the high seas off the Far- 


[Continued on Pass 


others, 


in 


3, Column 2.) 


Use of Name “*Beechnut” 
For Tobacco Is Upheld 


Affirming the decre 
Court of Appeals, the 
of the United States in a decision an- 
nounced April 11, sustained the right 
of the P. Lorillard Company to use the 
trade name “Beech-Nut” in conjunction 
with chewing tobacco and cigarettes. The 
case was brought before the court on a 
writ of certiorari by the Beech-Nut Pack- 
ing Company. (The full text of the de- 
cision will be found on- Page 12.) 

The allegation was advanced that the 
Beech-Nut Packing Company has been 
using the term “Beech-Nut” on such 
products as ham and bacon. Later it 
was extended to designate such diverse 
articles as chewing gum, peanut butter 
and ginger ale. Prior to 1910 Beech- 
Nut tobacco had been marketed by the 
Harry Weissinger 
Louisville, Ky., which 


of the Circuit 
Supreme Court 


used the mark 
In 1911 the mark 
was taken over by the Lorilland Com- 
pany along with others when the Ameri- 
can- Tobacco Company was dissolved. 
The new owners” revived the mark 
“Beech-Nut” in 1915. 


Tobacco Company, of 


‘12, 


| Supreme 


against the | 


| text of the 
| Page 


| shipped to builders. 
| strike against the handling of the 


} nonunion workmen. 


1927. 


Copyright 
States Daily 


| Stet Cutters 
Ruled Violating | 
Anti-Trust hie 


t 


Court Reverses 


Lower Body in Case of 
Bedford Cut Stone 


Company. 


Reversing the decision of the Circuit 


Court of Appeals in the case of the 
Journeymen 

Association of 
the Supreme Court of the 


in a decision handed Gown 
7 


ford Cut Stone Co., et al, v. 
Stone Cutters’ 
America, et al, 
United States, 
April 11, held that the general union was 
Anti-Trust Act. (The full 


decision will be found on 


violating the 


9.) 

The stone Bedford 
sizes and in some in- 
in that condition 
The union called a 
prod- 


produced by the 
company is cut to 
stances planed and 


uct of the company because it 

Local unions 

the general union 
handling the “unfair” stone, even to 

| extremity of revoking union cards 
even when such 

| the wishes of the 

; testimony. 


restrained by 
the 
and 
action was contrary to 


Sees Intent to Restrain Trade. 
“The record does not disclose, 

| the decision of the Supreme Court, 
| by Mr. Justice Sutherland, “whether 
petitioners at the time of bringing § suit 
+ had suffered actual injury; but that is not 
| material. An intent to restrain inter. 
| state commerce being shown, it is enough 


2? 


read 


to justify equitable interposition by in- | 


junction, if there be a dangerous proba- 
bility that such injury will happen; and 
this clearly appears.” 

Mr. Justice Brandeis and Mr. Justice 
Holmes dissented from the opinion of the 
majority. Mr. Justice Sanford and Mr, 
Justice Stone wrote opinis concur. 

| ring with the majority, 


1927 by The 
wreblishing Cc Vorporation 


Bed. | 


North | 


employs | 
were i 
from | 


locals, according to the 


Says | 


the | 


6 


Subscription 
$15.00 


By Mail: 
pe r Year. 


United 


W orl d Ini nterc vetes an age 
| Of [Ideasls Ad vocated 


| National Policies of Isolation | 
| Obstruct Progress Says See- 


retary of Interior, 


The blight of detaries 
inclination and policy of 


has been the 
nations to pur- 
sue a 
| their own 
| ment, at 


separatist policy. ever viewing 
economic and 
a cost usually of the progress 
‘of their peoples, rather than in the in- 
j terest of the progressive improvement 
of the human race. The Seerctary of 
| the Interior, Hubert Work, declared at 
the opening the Pan Pacific Conference 
on Hducation, Rehabilitatior, Reclama- 
tion and Recreation, at Honolulu. on 
| April 11. 

Dr. Work made a plea to the nations 
of the Pacific for coperatoion in mect- 
ing their common problems. 


DECENT and manly exami- 
nation of the acts of govern- 


ment should be not only tolerated, 
but encouraged.” 

— Willian 

President of the United States. 


Henry - Harrison. 


1841— 


YEARLY INDEX 


| 
} 
! 
| 
| 
| 
| 


social develop- 


| Norwegian 


He told the delegates that permanency | 


| of the national life of a people “depends 
| basically upon human ingenuity and the 
| capture and practical Conversion of all 
| available natural resources.” The 
portance of each subject 
| ference was emphasized. 
The full text of his address follows: 
The basic purposes of this conference 
is to promote the advancement of peace- 


im- 


[Continewed on Page 


Column 5.) 


Decision in us Players 


Case Is to Be Considered 


The Federal Trade Commission, it was 
stated orally on April 11, intends to give 
immediate consideration to the final de- 
cision to be rendered in the case of the 
| Famous Players Lasky Corporation, 
charged with making combinations de- 
signed to Conjrol the motion picture in- 
dustry. 

Announcement of the Commission’s in- 
| tention was made with the return to 


beforc the con- | 


| Court of the 


| courts vacated 
| Case dismissed 


| Washington of Commissioner William E. | 


| Humphreys. Hearings in the case upon 
| the Commniission’s complaint that the 
| corporation had restricted 


competition | 


| by acquiring stock in other concerns and 


| had sought to intimidate theater owners, 
were completed seyeral weeks ago. 


—— 


‘Summary of All News Contained in Today’s Issue 


April 12, 1927 


° ° T 
Advertising News 
English canned food advertising cam- 
paign features perfection of tin of becf 
opened after 81 years . 
- Page 7, Col. 4 
Agriculture 
Unprecedented winter shipment 
barreled apples to British markets chief 
factor in disappointing trade in boxed 
varieties. 
Page 4, Col. 1 
Excessive supplies of boxed apples at 
Liverpool causes decline in demand. 
Page 4, Col. 1 
Questionnaire survey to be made of 
operating methods of farmer’s wheat 
elevators. 
Page 4, Col. 2 


Anti-Trust Laws 


Federal Trade Commission to 


immediate consideration to decision in | 


Famous Players-Lasky case. 


Page 1, Col. 6. | 


Banking 
Cc 


Treasury Decision holding excess of 
proceeds from sale taxable income of 
estate. 

Page 6, Col. 7 

Court of Claims, in re James v. U.S., 
holds stock exchanged with British 
Treasury for treasury warrants 


tor’s gross estate. 
Page 6, Col. 1 


American financial specialists — out- 


line proposal for rehabilitation of Polish | 


finances. 
Page 10, Col. 5 
Representatives of foreign 
foreign capital. 
Page 1, Col. 7 
Supreme Court of the United States, 
in re Fidelity Nat. Bk. & Trust Co., v. 
Swope, holds judgment award of proc- 
ess of execution unnecessary in 
involving validity of assessment for 
highway. 
Page 8, Col. 1 


Exports of United States capital in 


1921 on account of foreign loans net | 


$571,595,483. 
Page 1, Col. 3 
Federal Reserve weekly loan and dis- 
count statement. 
t, Col.2 
Daily statement and analysis chart 
of the United States Treasury. _ 
Page 11, Col. 3. 
Foreign Exchange rates. 
Page 11, Col. 3. 
Federal Reserve chart illustrative of 
debits to individual accounts held by 
member banks. 


Page 


Page 10, Col. 3. 
See “Railroads.” 


of | 


give | 


was | 
wrongfully assessed as part of testa- 


banks | 
urge reciprocal exemptions for tax for | 


case 


Indexed by Groups and Classifications, 


| Books-Publications 


Publications issued by the United 
States Government. 

Page 5, Col. 6 

New books received at the Library of 

Congress. \ 

Page 5, Col. 5 


Chemicals 
Supreme Court of the United States, 
in re Norwegian Nitrogen Products Co. 


tion to disclose nitrogen costs. 
Page 1, Col. 


Child Welfare 


Public Health Service issues warn- 
ing on dangers of colds to young 
children. 


- 


( 


Page 2, Col. 4 
Claims 


a 


| Decisions on Page 6 


Commerce-T rade 


Reduction 
of toys. 


noted in German export 


Unprecedented winter shipment of 
barreled apples to British markets chief 
factor in disappointing trade in boxed 
varieties. 

Page 4, Col. 1 

Excessive supplies of boxed apples at 
Liverpool causes decline in demand. 

Page 4, Col. 1 

| E. B. George appointed to Phila- 

delphia office of Department of Com- 
merce. 

Page 7, Col. 3 

Information digest issued on foreign 
| trade. 

i Page 7, Col. 1 

Australian mission is on tour of in- 
dustrial cities of United States, 

Page 1, Col. 

Full text of Deprtment of Commerce 
statement referring to the acceptance 
| by a number of concerns of a stand- 
ardized form of invoice. 

Page 7, Col. 2 

Group of Holland business men will 
study industrial conditions in United 
States, Department of Commerce is in- 
formed. 





Page 3, Col. 4 
| Construction 


Chart showing wholesale prices of 
plumbing fixtures for a six-room house. 
Page 7, Col. 5 


Corporations 


Soard of Tax Appeals, in petition of 
Wilson Marks, holds cash basis proper 
to determine gain from commissions. 


Page 6, Col. 6 
Cotton 


Survey 
Georgia. 


begun of cotton gins of 


Page 4, Col. 3 


For Additional Classifications of the News Summary, 


| v. U. S. Tariff Commission, refuses peti- | 


See special Index and Digest of Tax | 


Page 7, Col. 7 | 


2 


finances. 


Court Decisions 


See special Index and Law Digest on | 


Pages 9 and 12. 
~ 
Customs 


Customs Court holds ping pong sets 
dutiable as toys. 
Page 6, Col. 


6! 


Customs Court holds chrystal beads , 


on string duitable at 20 per cent. 


Page 6, Col. 
Education 


J. C. Nellis, of the 
Commerce, 
Lumber Division, 


5D 


Department of 


of which he is chief. 
Page 14, Col. 
Historical aspects of purposes 
vocational education are explained. 
Page 5, Col. 2 
Full text of speech of Secretary of 
Interior at opening of Pan American 
conference in Honolulu, 


Foodstuff s 


Wholesale trading in meats active in 
New York markets. 


” 
v 


of 


Page 1, Col. 6 


Page 4, Col. 4 


“+ e e 
Foreign Affairs 
1921 on account of foreign loans net 
$571,595,483, 

Page 1, Col. 3 

American financial specialists out- 
line proposal for rehabilitation of Polish 
Page 10, Col. 5 

Full text of identical notes of 
powers handed to Nationalist Govern- 


Nanking outrages. 
1, Gol. 1 
in 


Page 


War operations reported quiet 





Nicaragua. 
Page 2, Col. 7 
Minister from Costa Rica leaving for 
Europe. 
Page 2, Col. 7 
Admiral Latimer to meet Col. Hun- 
son at Balboa, Canal Zone. 
Page 2, Col. 


Game and Fish 


Continuation of full text of address 
by Secretary of Commerce outlining 
the need of additional fish nurseries. 

Page 2, Col. 1 
9 oe 
Gov't Personnel 

Daily engagements of the President 
at the Executive Offices, 

Page 3, Col. 7. 
of the Genera! Ac- 


7 


Daily decisions 
counting Office. 
Page 14, Col. 3. 
9 > £’ 
Gov't Topical Survey 
J. C. Nellis, of the Department of 
Commerce, describes the work of the 


| highway. 


describes the work of the | 


Exports of United States capital in | 


five | 


; ment in China demanding amends for | 


+ 


Lumber Division, of which he is chief. 
Page 14, Col. 


Highvays 


War 
projects. 


Department approves bridge 
Page 7, Col. 

Supreme Court of the United States, 
in re Fidelity Nat. Bk. & Trust Co., v, 
Swope, holds judgment award of proc- | 
ess of execution unnecessary in Case 
involving validity of assessment for | 
8, 


Page Col. 1 


Indian A #¥ airs 


Indian War Pension Act explained in 
detail. 
Page 14, 


Tronand Steel 


Output of iron 
berg increased in 


Col. 1 


and steel in Luxem. | 
1926, 

Page 7, Col. 1} 
Judiciary 


See special Index and Law Digest 
Pages 9 and 12. 


on 


Sce special Inedex and Digest of 
Decisions on Page 6. 


Labor 


Appeal made to Goy, Fuller of Mas- 
sachusetts for stay of execution in 
Sacco-Vanzetti case. 


Tax | 


Page 14, Col, 
Supreme Court of the United States | 
upholds Alabama _ Homicide Act in | 
Louis Pizitz Dry Goods Co, v. Yeldell, 
Page 8, Col. 5 
Supreme Court of the United States 
directs injunction against stone-cutters’ 
union in Bedford Cut Stone case, hold- | 
ing refusal to handle non-union prod- 
uct is obstructive to interstate com- 
merce. 
Page 1, Col. 5 
Review of findings of German 
Union Commission. 


Trade 


Page 3, Col. 1, 


Leather 


Decline in leather exports reported 
for 1926, 


Lumber 


J.C. Nellis, of the Department of | 
Commerce, describes the work of the 
Lumber Division, of which he is chief. 

Page 14, Col. 


Manufacturers 


Board of Tax Appeals, in petition of 
George A. Springheimer Co., denies 
personal service classification to agent 
for shoe manufacturing supplies. 

Page 6, Col. 2 

Court of Appeals, 6th Cir, in re Loco- 
motive Stoker Co. v. Hanna Stoker Co., 


Page 7, Col. 


3 





See Page 3. 





| finds 


patents controlled 
valid and infringed. 


by _ plaintiff 
Page 12, Col. 1 

Chart showing wholesale prices of 
plumbing fixtures for a six-room house. 
Page 7, Col. 5 


: Milling 


to be made of 
methods of farmer’s wheat 


Questionnaire survey 
operating: 
elevators. 

Page 4, Col. 2 


‘Motion Pictures 


Federal Trade Commission to give 
immediate consideration to decision in 
Famous Players-Lasky case. 

Page 1, Col. 6. 


National Defezese 


Dates announced for 
ing camps 


military tiain- 
and estimated attendance 


| given as 33,425, 


Page 5, Col. 7 
Destroyer Division detailed to Eu- 
ropean service to visit eight countries 
before taking up duties. 
Page 5, Col. 4 
Fort Benjamin Harrison leads in 
Army post beautification program. 
Page 5, Col. 3 
Nineteen second lieutenants ap- 
pone to Army Air Corps. 
Page 5, Col. 1 
Orders issued to the personnel of the 


| War Department. 


Page 5, Col. 4 
Orders issued to the personne! of the 
Marine Corps. 

Page 5, Col. 1 
made of new type ambu- 
Navy Department. 

Page 2, Col. 4 
War Department claims it was first 
to use single wire radio transmission. 


Page 3, Col. 7 
Packers 
English canned food advertising cam- 
paign features perfection of tin of beef 
opened after 81 years. 


Inspection 
lance for 


, 


Page 7, Col. 4 
Wholesale trading in meats active in 
New York markets, 
Page 4, Col. 4 
Supreme Court of the United States, 
in re Beechnut Packing Co. v. Lorillard 
Tobacco Co., holds that good will once 
associated with trade mark that has 
vanished does not end preferential right 
of proprietorship, 
Page 1, Col. 4 


Patents 


Sce special Index and Law Digest on 
Pages 9 and 12. 


Pensions 


Indian War Pension Act explained in 
detail. 
Page 14, Col. 1 


[Continued on Page 3, Column 2.) 


| held that. this 
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Cost Data Found 
In Tariff Survey 


Held Privileged 


United States. Tariff Com- 
mission Contention Up- 


held 


Court Decision. 


in Supreme 


Petition Dismissed 
As Moot Issue 


Company Sought to 
Obtain Sodium Nitrite In- 
formation Unobtainable 

Abroad. 
By decision rendered in 
United States ex rel, 


gen Products Co., Ine. v. 
Tariff Commission et al., 


the case\ of 
Norwegian Nitro- 
United States 
the Supreme 
United States on April 11 
judgments of the _ lower 
and the petition in the 
as moot. (The full text 
of the decision will be found on Page 8). 

In his instanet the Nurwegian Hvdro- 
Electric Nitrog Corporation had at- 
tempted through its American agents to 
compel the United States Tariff Com- 
mission to disclose the cost data col- 
lected on the manufacture of sodium 
nitrite in the United States. This the 
Comnission had refused to do claiming 
that it would be revealing valuable trade 
information. 


ordered the 


Deemed Not-Appropriate Proceeding. 

While the case was being fought out 
the Tariff’ Commission made a_ report 
and the Presiden'jssued a decree chang- 
ing the duty on sodium nitrite designed 
to protect the American industry from 
the importation of a similar low-cost 
Product frem abroad. The Supreme 
Court held that the petitioners had not 
atacked the validity of the tariff pro- 
claimed by the’ President, and further 
was not an appropriate 
r :edeing in which to do so. Even"were 
the tariff proclaimed ineffectual, the 
Supreme Court he” it is not mandatory 
upon the President or the Commission 
to institute a new hearing. 

“Assuming,” said the decision, “that 
the plaintiff is entitled to a hearing of 
the character demanded whenever an in- 
Vestigaticn Which we do not decide, it 
would be idle ceremony to require such 
a hearing upon an investigation which 
Wwe may not Command and which may 
never be made. In such circumstances 
there can be no effectual relief by man- 
damus and the Court of Appeals should 
have remanded the cause with directions 
to dismiss the petition as moot.” 


Also Refused. 

It was brought out in this proceeding 
that the Tariff Commission had collected 
data on the cost of production in the 
United States, but that agents went to 
Germany and to Norway were refused 
similar data. The agents thereupon pro- 
ceeded tc assemble such facts as were 
available and a report was compiled for 
the Tariff Commission. A public hear- 
ing was called by the Commission and 
it was upon that occasion that the Nor- 
wegian company attempted to delve into 
the American cost data and asked for 
permission tc cross-examine. That was 
denied by the Commission whereupon the 
complainants sought to force its alleged 
rights through mandamus proceedings. 


” 


Germany and Norway 


Tax Exemption Asked 
For Foreign Capital 


Proposal Indorsed by Depart- 


ment of ‘Treasury, as En- 


couraging Investment. 

A request that the American Govern- 
ment establish an exemption for the 
earning assets in this country of foreign 
central banks of issue was made of the 
ee of the Treasury, April 11, 
by Dr. Vissering of the Nederlandsche 
Bank of Holland and Dr. Bachman of 
the Swiss National Bank at Zurich, 
They conferred with the Acting Secre- 
tary of the Treasury, Ogden L. Mills. 

After the conference Mr. Mills stated 
orally that he saw no reason why a re- 
ciprocal arrangement respecting the 
banks, such as now exists in favor of 
shipping companic- , should not be recom- 
mended to Congress. The Revenue Act, 
however, Mr. Mills explained, does not 
now permit of s ch reciprocity, although 
it extends a reciprocal privilege to fors 
eign shipping companies whose govern- 
ment grants a like exemption from tax. 
ation to American shipping. 

The Federal Reserve Bank at present 
have earning zssets only im England 
where an exemption is granted. Mr, 
Mills was informed by his callers, whé 
were accompanied by Deputy Governof 
J. H. Case, of the New York Federal 
Reserve Bank, that neither the Dutch 
nor the Swiss Governments tax such age 
sets. : 

The Department of the Treasury hag 
just announced the extension of the 
shipping tax exemption to the Nether. 
lands, Mr. Mills said he understood that 
the French Government was prepared to 
make a similar request for reciproca} 
exemption, 
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Protection Is Urged | 


For Supply of Game 
Fish by Mr. Hoover| 5‘ 
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F oreign Affairs 


Demands in Identic Notes for Amends 
For Nanking Outrages Called Moderate 


Department Makes Pu blic Communication to Na- 
tionalist Government by Five Nations. 


[Continued from Page 1.] 


The houses and in- 
stitutions of all foreigners resident in 
Nanking were systematically looted ahd 
in many cases burned. 

“The view of those manifestly pre- 
meditated assaults upon their 
representatives and upon their nationals 


Work Described in Address sina dieiieeilias 
Before Isaak Walton 
League of America at 
Chicago, Ill. 


The Secretary of Commerce, Her- 
bert Hoover, stressed the need of es- 
tablishing additional fish nurseries 
throughout the country in order to 
preserve the supply of game fish, in 
an address delivered before the lsaak 
Walton League of America, at Chi- 
cago, Iil., on April 9. 

Mr. Hoover, in his address, de- 
scribes the activities of the Bureau 
of Fisheries of the Department of 
Commerce, and urged the cooperation 
of fish and game clubs, as well as 
State and municipal organizations, in 
stocking the streams and lakes of the 
United States with game fish. 

The publication of the full text of 
Secretary Hoover’s address was be- 
gun in the issue of April 11, and is 
concluded as follows: 

We have steadily increased in zeal in 
all these endeavors to beat the lag be- 
tween bites until during the last few 
years these 291 hatcheries working on 


pations, the Governments of the United 


' Japan have found it necessary to for- 
mulate demands for satisfactory amends 
by the responsible Nationalist author- 

| ties. 

“The terms thus agreed upon are 
| studiously moderate, covering only the 
minimum of what would in the cireum- 

i stances be done by way of honorable 
amends by any Government conscious of 

| its own dignity and its duty to other 
friendly peoples in the family of nations. 

“These demands: are not made in 
| derogation of the sovereignty or dignity 
| of the Chinese people whom the inter- 
ested Governments are glad to believe 
| friendly and with whom they earnestly 
desire to continue and improve relation- 
ships of good will and cooperation. 

| “They are directed rather toward those 
influences, both foreign and Chinese, 

| which made themselves responsible for 

15 species of game fish turn out an av- | the Nanking outrages by their activities 

erage of 1,100,000,000 infant game fish | in seeking to break Up - ete 

tobe duly launched into life amongst ; friendship and to inflame the Chinese 
| people to distrust, hate and violence to- 
the cannibals. 


rl ; ward the people of the friendly powers. 
In addition to these paternalistic and Terms of Note. 
on the part of the | 


“Text cf terms presented simultane- 
Government, aware that Mother | ously by the consular representatives of 
: ¢ i ; 5., | the United States, Great Britain, Japan, 
Seems nee Recentl been busy also. Pei- France and Italy, to Mr. Eugene Chen 
vate enterprise in the shape of responsi- | 3: Hankow and to the representative of 
ble mother fish are working upon the 
same problem; they are probably doing 


material endeavors 
am 


General Chiang Kai Shek at Shanghai 
on April 11. 

j i, a P American Government I 
more than the paternai government, for Under the American Go 
ae 2 know. Private enterprise usually | ¢, present to you following terms (which 
does. One thing we do know, and that j are simultaneously being communicated 
is that it takes a host of fingerlings to | to General Chiang Kai Shek, Com- 
proyide for the survival of a fish of mander-in-Chief of the Nationalist 
bl d ' armies) for the prompt settlement of 

essed memory. 


the situation created 
At a particular control over Alaskan | against American nationals 
salmon it is estimated that 1,668,750,000 | by Nationalist troops at Nanking on 
eggs and fry were Jaunched into life , March 24 last: 
and 3,740,000 adult fish came back and “One. 
it is thought all who escaped infant | commanders of the troops responsible 
mortality did come back—so that the | for the murders, personal injuries and 
loss was 99.77 per cent. Or, in other | indignities and material damage done 
words, it took 450 fry to make a fish. | as also of all persons found to be impli- 
And at this rate the annual one billion, | cated. 
one hundred million fry and fingerlings “‘Two. Apology in writing by the 
from the whole battery of hatcheries | Commander-in-Chief of the Nationalist 
would produce one-third of a fish per | army including an express written under- 
fisherman. per annum. taking to refrain from all forms of vio- 
lence and agitation against foreign lives 
and property. 
“*Three. Complete reparation for per- 
sonal injuries and material damage done. 
“‘Unless the Nationalist authorities 
demonstrate to the satisfaction of the 
interested governments their intention 


Proportion of Fingerlings 
To Adult Fish Small 

I may say parenthetically that I in- 
troduce these statistics of birth registra- 
tion and infant mortality among fish, 
because jt will relieve your minds of 
anxiety as to accuracy. Eut if anyone 
feels these figures may be wrong, he has | 
my permission to divide or multiply 
them by any factor based upon his own 
experience with the time element in bites, 
the size of fish, or the special ineanta- 
tions. 

In any event, one billion one hundred | 
million bureaucratic mothered fry from 
all our combined Government hatcheries 
was only 2.2 fry for each fish in the 
modest minimum national ideal which I 
have insisted upon. And if anybody 
thinks that it only takes 2.2 fry to make 
a fish he is mightily mistaken. I con- 
clude that statistically from my own ex- 
perience of the time between bites thai 
the Alaskan figure of mortality should 
be corrected from 99.77 per cent to 99.99 ! 
per cent. 


said governments will find themselves 
compelled to take such measures as they 
consider appropriate.’ ” 
Nationalists Defeated. 
Defeat of Cantonese forces in 
, Vicinity of Yangchow and at Pengpu, on 


of Northern China, are reported in dis 

patches received April 11 at the Depart- 
ment of the Navy from Admiral C. S. 
Williams, Commander-in-Chief of the 
Asiatie Fleet. 

The full texts of departmental state- 
ments, based Admiral Williams’ 
messages, and other statement relative 
to the Chinese situation, follow in chron- 
ological order. 

“Admiral C. S. Williams, 
Commander-in-Chief of the 
Fleet, 
ment makes the following report: 

“ ‘Shanghai is quiet. Rear Admiral H. 
H. Hough, U. S. N., Commander of the 
Yangtze Patrol, reports the arrival of 
General Chiang Kai Shek at Nanking by 
| a gunboat from Shanghai yesterday. 

“‘Five hundred soldiers with infantry 


on 


U. S.. N. 


Whai I am coming to is that it is the 
solemn fact that orfly some microscopic 
per cent of these fry or fingerlings, ; 
whether synthetic or natural, ever live 
to that grandeur which will 
serve as inspiration to polish the tackle 
or insure the approach to the battle in 
renewed hope with each oncoming sea- 
son. 


state of 


And we lose ground every year, | 
sector by sector. as the highways in- | 
clude more fishing holes in the “route, 
We must either multiply the output of 
our hatcheries by some fearful number 
or find some other way out. | 
_ Some four years ago I expressed to | 
Commissioner O’Malley, when inducting 
him into the headship of the Bureau of 
Fisheries, my complete skepticism over 
the effectiveness of our } ' 
tion and its statistical relations 
realistic life of a fish. My general 
thesis was that these infants did not 
have a dog’s chance to gain that ma- 
turity which was required either by pub- 
lie policy or to produce the fishing beati- 
tudes. ; 

He and his able assistant, Mr. Leach, 
thereupon started experiments to see if 
we could not apply mass production in | 
nursing infant trout, bass, and other 
game fish to an age when they could 
survive traffic accidents or do battle with | 
cannibals or enter the cannibal 
themselves—and in any event hope to | Nanking. 
survive. It was my aspiration that if |  “‘Troops at Wuchang 
these adolescent youths could not win | Clared themselves for Chian Kai 
in open combat at least some of them } 
reared to three inches long might make 
a full meal for a cannibal instead of his 
requiring 200 fry fresh out of the eggs, 
and then we would save 199 or so. 

These experiments were seriously suc- 
cessful. And the same authorities, 
Messrs. O’Malley and Leach, are con- ! 
vinced that by this same means we have | 
improved the fighting chance of these 
children of fish up to about a fifty-fifty 
go, and thereby our one billion, one 
hundred million Governmental fingerlings 
might serve as a base to produce the 
national ideal of five hundred million 
big ones. I again refer you to my pre- 
vious statement on the safety factor in 
the magic of statistics. 

To be 

April 18. 


have been t erred to Pukow from 
Nanking, indicating a Northern victory 
along the Tien Tsin-Pukow railroad. 

“*The attitude of the 
Hankow is ugly. Particularly 
crowds of coolies out of work 
hungry. 

“ *Fighty-fi 


large 
and 


Americans remain = at 
Hankow, and Admiral Hough doubts 
that this nu * will be reduced unless 
a further incident 
Consul at Hankow has chartered the 
steamship Kiangwae for 10 days as a 
base for Ameriesn eivi'' ans.’ ” 

Nanking to Be Capital. 
“Admiral C, S. Williams, U. S. N., 
Commander-in-Chief of the Asiatic Fleet, 
has sent the following dispatch to the 

' Navy Department: 


hetic incuba- 
to the 


reports that he has reliable information 
that the Nationalists contemplate the 
ranks immediate removal 


publicly de- 


have left concessions for Chinese city. 

“*French have chartered steamer to 
come from Shanghai to Nankow and lie 
poses. French hope to complete evacua- 
| tion from Szechwan by April 20. 

“All Americans evacuated from Shasi 
and vicinity, 

“ ‘Newspaper reports state Yangchow, 
across river from Chinkiang, has been 
| occupied by troops of Sun Chuan Fang, 
who has administered severe defeat to 
Cantonese in that sector. Also that 
Chang Tsun has defeated Cantonese on 
Tientsin-Pukow railroad at Pengpu.’” 

“The Navy Department was advised 
today that the station ship at Guam, the 
issue of U. S. S. ‘Goldstar,’ has departed from 
Guam Manila, carrying a Marine 





continued in the 


Lor 


official | 


| States, Great Britain, France, Italy and 


shipped 


existing | 


| evacuated, 


am directed by the American Minister | 


bythe outrages | 
committed | 


to comply promptly with these terms the | — 
| thorities and passed off without any in- 


the | 


Corps expeditionary force conssiting of 
the aviation unit based at Guam. 

“This unit will supplement the avia- 
tion unit assembled in the United States 
from planes and material at Quantico 
and San Diego. 

“The American units of the aviation 


j i f | force departed from the United States | 
‘ pe J 1 in their lawful occu- | t 
peacefully engagec | on the transport ‘Henderson,’ and are | 


now on the high seas. It was decided 
to send the Guam aviation detachment on 
the ‘Goldstar’ rather than divert the 
‘Henderson’ to that island. 

“It was necessary to leave behind con- 


® : * . . . ' 
| siderable aviation equipment, including | 


six planes. This equipment will be 
on the Dollar Line ‘President 
Grant’ when it sails from San Diego 


about the twentieth of April.” 


The Department of State aiso made | 
public a statement on the situation in | 


China. 
lows: 

“Changsha: The American consul at 
Changsha, John Carter Vincent, reports 
to the Department in a message under 


The text of the statement fol- 


| date of April 7, while on board the U. S. 
| S. ‘Palos,’ that. the consulate at Chang- 
| sha was closed and sealed on the morn- 


ing of April 7. A Japanese steamer and 
gunboat left Changsha on that date with 
all the Japanese who remained and six 
Americans aboard. 

“Consul Vincent reports that the U. 
S. S. ‘Palos’ also withdrew in the after- 


| noon, escorting the vessels of the Stand- 
| ard Oil Company, who had six Ameri- 


cans aboard. All of these vessels 
anchored that night 28 miles below 
Changsha. Consol Vincent expects them 
to reach Hankow on April 9. 
“Consul Vincent reports further that 
Americans in West Hunan have 
with the exception of 12 
Catholics, who report they are unable 
to leave. The reason is thought to be 
bandits. 
“Consul Vincent states that Chang- 
sha was quiet when he withdrew. Al- 


all 


| though anti-American feeling at Chang- 


sha was strong, it did not result in any 
violence. 


Foreign Bank Notes Refused. 


“Hankow. The American Consul Gen- | 


eral at Hankow, Frank P. Lockhart, re- 
ports to the Department under date of 


‘ ° | April 8, 6 p. a ote ae 
Adequate punishment of the | pril 8, 6 p. m., that there are still being 


evacuated from Hankow Japanese women 
and children and some men. 


“Eighty-six Americans still remain in | 
Consul General Lockhart states ! 


the city. 
that this number will be reduced shortly. 
“He also reports that acceptance of 


foreign bank notes is being refused by 
| diseases. 
Consul at | 


Chinese merchants and traders. 
“Swatow. The American 
Swatow, Culver B. Chamberlain, informs 


the Department under date of April 9, | 


6 p. m., that at Swatow on April 8 there 
was considerable apprehension and that 


| this situation continued on April 8 and 9. | 


The cause of this apprehension was due 


to an anti-British demonstration on April | 


9 which was curbed by the Chinese au- 


cident. 


“Consul Chamberlain reports that other 


demonstrations are scheduled for April | 
10 but that the situation is thought to | 





the Tientsin-Pukow Railroad, by forces | 


Asiatic | 
in a dispatch to the Navy Depart- ; 


and cavalry detachments and field guns | 


Chinese at | 


occurs. The American | 


| Hygiene 
| “*Rear Admiral H. H. Hough, U.S. N,, | 
Commander of the Yangtze Patro! Force, | 


of their capitol to | 


Shek, | 
Borodin and other government Cfficials 


off port for refugee and evacuation pur- | 


be well under control. No trouble is ex- 


pected with the conservatives in power. | 
However, precautionary measures have | : ; ; 
| of tasting the baby’s food and then hand- 


been taken.” 


Medieal Congress 


To Be Held in Poland 


Health Also to Open May 
30 At Warsaw. 


The Fourth International Congress of | 


Military Medicine and Pharmacy and the 
International Exposition of Hygiene and 
Technical Health Service Materiak will 
run concurrently at Warsaw, Poland, 


| from May 30 to June 4, and the exposi- | 


tion will continue until June 20, the 
United States Public Health Service has 
just announced. 

The conferences will consider various 
subjects of universal interest, the Mili- 


tary Congress having docketed for con- | diseases 

Happily it is very easy to prevent | 
: 3 a re | diphtheria. 
The hygiene exposition will show | tle ones three injections of toxin-anti- | 
| toxin a week apart, which will probably | 


sideration subjects assigned by the Gen- | 
eral Assembly at Paris at its session in | 


1925. 
the progress and new scientific equip- 
ment in the domain of general hygiene, 
and related subjects. 
The full text of the 
lows: 
The Fourth International Congress 


statement fol- 


to June 4, 1927; and from May 30 
June 20 there will also be held in War- 
saw an International Exposition 
and Technical . Health 
Material. 


The Congress of Military Medicine will | 


have for consideration the following sub- 


| jects, assigned by the General Assembly 
of the Paris Conference at its session of | 
| sent to the Hampton Roads, Va., naval | 
| base. 


April 25, 1925: 
1, Evacuation in war maneuvers. 
2. Etiology and propisylaxis of grippe. 
5. Sequelae of traumatisms of 
skuil and their treatment. 
4, The arseno-benzols—methods 
analysis and chemical valuation. 
Equipment to be Shown. 


The object of the hygiene exposition | 
is to show the progress and new scien- | 


tific equipment in the domain of general 
hygiene, as well as the development in 
the various industrial fields related to 
health sanitation. The exposition will 
have the following sections: 

1. Field’ health equipment—sanitary 
equipment, transportation, protection 
against gases, etc. 

| 2. Hospitalization—diagnosis, therapy, 
infirmaries, first-aid kits, transportation 
| of wounded, statistics, etc. 

| §. Sanitary installations. 

| 4. Chemistry and pharmacy 


| children 
| ‘and whooping cough. 
| diseases is prevalent, the little tots should | 
| be kept away from any one who has 
| a cough or what appears to be a com- 
mon cold, because in both instances the | 


| be called at once. 
| to keep the child in bed in order to pre- 
| vent complications. 

The number of cases of common colds, | 
| bronchitis, laryngitis and other infections 

| of the upper. air passages always in- 
| creases very dccidedly during the months | 
| of February t 
These contagious diseases as | 


re s di i seasles and whoop- ; ‘ é 
well as diphtheria, measles P- | and correct evils, in a national sense, 


' mouth and nose. 


| for 


of | 
| Military Medicine and Pharmacy will be | 

held at Warsaw, Poland, from May 30 | 
to | 
of | 


Service | $ : 
| interior and tw: 


! eral of the Nay 


the | 


of | 


Far East 


Relations 


Warning Is Issued 
On Danger of Colds 
To Young Children 


Public Health Service Makes 
Public Statement Received 
From New York Epi- 


demiologist. 

Great care should be taken to guard 
children under three against measles and 
whooping cough, and if either of these 
diseases are prevalent, children should 
be kept away from any one who has 


} a cough or what appears to be a com- 


mon cold because these diseases develop 


through such contacts, Dr. B. E. Roberts, | 
| Epidemiologist of the State Department 
of Health of New York, 


statement just received at the United | ; g 
J | earth have acquired at costly sacrifices, 


declared in a 


States Public Health Service. 
Dr. Roberts’ statement as made public 
by the Public Health Service follows: 
Greatest care should be taken to guard 
under three against measles 
If either of these 


disease begins that way and is more 
catching at that time than later. 
Child Should be Watched. 

If an older child in the house has been 
exposed to whooping cough or measles an 
arrangement should be made for 
child to stay with relatives or friends 
in whose home there are no young chil- 
dren who may take the disease. 
this be impossible the exposed child 
should be carefully watched for symp- 


' toms of a cold or fever and immediately | 


isolated when such symptoms appear. 
If any of the little ones do catch whoop- 
ing cough or measles a physician should 
It is most important 


and March stated Dr. 


Roberts. 


ing cough are frequently followed by 
pneumonia. 
very young children. 

Now the question comes, 
done to protect the youngsters? 
all colds, coughs and other diseases of 
the air passages are catching it follows 
that the same precautions against in- 
fection should be followed with these 
common disorders as with more serious 


what can be 


Difficult to Prevent Colds. 
While it is very difficult to prevent 


colds entirely, there are certain things | 
done. It is | 
' most important to keep the germs of 
the | 


which should always be 
these diseases from getting into 
mouth and nose. Older children can be 
taught to wash the hands carefully im- 


niediately before eating, and to keep | ,, . 

; . : sey nalty that ur s - 
their hands and things which may have ! - 7 Fe ip or gage 
| been handled by others. away from the | 


Infants, of course, will | 


put their hands into their mouth but 
it is not necessary to give them much 
handled articles. 


ing the child the same spoon. It is im- 


| portant to keep the rooms of the house 


at a temperature no higher than 68 de- 
grees. 
drier than at other seasons, especially 


| if the rooms are kept too warm, and 


° ee | is more irritating to the membranes of 
International Exposition on | Pe 


the air passages. 
Don’t 
it is cold outdoors. 
the sunlight. 

If a child has a cold, it is safest to 


keep him in bed for a few days until 
the acute stage has passed. 


disinfect them before they are used by 
others. 


sort of care taken as with epidemic 
Your physician can give lit- 


protect them against this dread disease 
life. The injections are harmless 
and practically painless. 


Surgeon General of Navy 
Inspects New Ambulance 


A new type of ambulance, having a 
capacity of four stretcher cases on the 
spaces on the top of 
the tonneau, was inspected April 11 by 
Rear Admiral FE. R. Stitt, Surgeon Gen- 


been purchased by the Navy and will be 
The full text of 


statement follows: 
Rear Admiral fk, 


the 


R. Stitt, U. S. N.,, 


today inspected a new type of ambulance | 


which has been purchased by the Navy 
and which will be sent to the naval 
base at Hampton Roads for service. 
The ‘ambulance has a capacity of four 
stretcher cases on the :nterior and two 
spaces on the top of the tonneau. The 
ambulance carries the Buick mark and 
is thoroughly modern in all respects. 


5. Medical and dental instruments and 
apparatus. 

6. Hospital equipment—surgery, dress- 
ings, sick wards. 

7. Veterinary medicine. 

A jury will make awards to exhibitors 
in the nature of certificates of honor, 
and gold, silver and bronze medals, 


| advancement. 





the | 


Should | 


This is particularly true in |; 


Since | 


Using one’s own hand- | 
kerchief to wipe a baby’s nose is danger- | 


ous as is the practice of some mothers | pyman race 


| impeded, the many tongues now spoken 
| on the thousands of islands in Pacific 


: P | waters will give way to a simple and 
Babies and young children need sun- | . . : 


| light as well as older people. 
| keep a well child indoors just because | 
Protect the baby | 
| well and put him out where’ he will get 


In other words, colds should | 
| be considered contagious and the same 


; a century the United States has pro- 
| gressed through the perpetuity of high 
| ideals founded upon a modicum of train- 


ization of executive power. There always 
| has been, there always will be, some 


| ernmental dominon, though I do not by 
| this mean to subscribe to the theory that 


b | with it mandatory control of supervision 
The ambulance has | 


Department’s ; 


ALL STATEMENTS HereIN ARE GIVEN ON OFFICIAL AvutHorITY ONLY 


AND WITHOUT COMMENT BY 


Public Health 


Isolation Policies of Nations Are Declared 
By Mr. Work to Be Obstruction to Progress 


Secretary of Interior in Speech Before Pan Pacific Con- 
.. ference Advocates Interchange of Knowledge. 


[Continued 


ful arts and pursuits among the coun- 
tries participating, to interchange know- 
ledge on subjects of mutual interest, to 
broaden our vision, and improve our 
social and economic intercourse. It em- 
braces the interests of all the Pacific 
peoples for their own good and the wel- 
fare of the countries they represent. 
Coordination of ideas and ideals of 
economic progress will enable us to ad- 
vance on common ground, toward a com- 
mon end, with equal opportunity alike 


; to all nations. 


Our faith in civilization, our love of 
liberty, and our belief in the liberal in- 
stitutions so beneficial to society, which 
we and other great civilized lands of the 


teach us that we must school ourselves 
never to minimize the obligations our 
respective countries owe to each other to 
perform every service which profound 
statesmanship requires of an enlightened 
era. 

No world power today may remain in 
isolation or escape the tide of modern 
The difference in physical 
and climatic conditions, and the variety 
in intellectual and social progress among 
uations would seem to ordain «. policy of 
independence between them; but there 
is nevertheless a mutuality of interna- 
tional interest. 

Each nation, for the benefit of its peo- 
ple, must of necessity deal with its own 
problems of fiscal policy, trade, and com- 
merce, and the attitude of Government | 
toward industrial enterprise. Yet, cer- 
tain features of individual and national 
life are susceptible of general application: 

The general treatment of economic 
ideas and doctrines by friendly powers, 


| which we expect at this conference, can 


not but contribute to the hopes and as- 


| pirations of all the peoples of the Pa- 


cific, whose national destiny is influenced 


| by modern thought. 


Isolation of Nations. 

Earnest men and women have come 
to understand that the progress of so- 
ciety fs achieved by the practeal appli- 
cation of knowledge. They strive by in- 
dividual and collective effort to prevent 


quite as much as in purely a local sense. 

The social structures of nations are 
subject to reinforcement from without 
as well as within. The blight of cen- 
turies has been the inclination and 
policy of nations to pursue a separatist 
policy, ever viewing their own economic 
and social development at a cost, usually, 


| of the progress of their peoples, tather 
| than in the interest of the progressive 


improvement of the human race. 

So long as these national forces op- 
erate in opposite directions, intent upon 
separate national interest and existence, 
material progress will be delayed. 

The Pacific is a great combination of 
geographical, ethnological, and volitical 
factors, extremely diverse, but within 
them there is a spirit of human com- 


forts toward the germination of new 
and exalted ideals of civilization. 

The significance of the Pacific, in a j 
westward voyage, is not lost on the 
human mind, for in traversing this half | 
a world of water, we reach the opposite 
continent and Asia—the birthplace of the 


The kinship of peoples scattered over 
the 70,000,000 square miles of Pacific 
seas becomes evident in the way in which 


eee ; . 3 | they lend themselves to fusion with mod- 
Air in the winter time is much | 


ern scientific progress. Perhaps in time, 
if our progress and development be not 


flexible language spoken in every inlet 


| of the seas. 


Achievements of Conference. 


The representatives of the United ; 


| States are here assembled to learn and 
| to impart what may mutually be bene- 


ficial, to all countries alike. Though the 


M | distinguished delegates to this confer- 
Keep all | 
dishes, and other articles used by the 

| patient, separate, and boil or otherwise | 


ence may have a full knowledge of 
America’s development—from the haz- 
ardous days of our early colonization 
until the present—vet I feel my mission 
would be inadequately fulfilled were I 


| not to indicate our material progress and | 


aspirations, ever so briefly, for the pur- 
pose solely of advising you of what we 
ourselves have done, and what we hope 
to do, aided and encouraged by this in- 
terchange of national thought. 

Within the span of little more than 


ing handed down from generation to 
generation. 
We hear a great deal about central- 


central authority in the fixation of gov- 


such centralization of power should carry 


of the rights of individual States. 

In this struggle for free Government 
and the placing of responsibility, we have 
come through the years to realize that 
in organization lies the safety of the 
human race, the sanctity of national 
life. 

The permanency of the national life 
of a people depends basically upon hu- 
man ingenuity and the capture and 
practical conversion of all available 
natural resources. Singularly, though 
not strangely, Nature has secreted many 
of her most useful resources in forbid- 
ding places, but the genius of man con- 
tinuously triumphs over Nature. 

New elements are being introduced 
into the life of the time and new ad- 
justments are being made necessary. 
During the last century an industrial 
revolution has affected agriculture, man- 
ufacture, transportation and commerce. 
Modern nations no longer are countries 
of small freeholders with open field 
tillage, 


ne a 


| Americans to study in other countries 


from Page 1.] 


Today we have in every quarter of the 
globe modern agricultural nations, with 
enclosed field, rotation of crops, im- 
proved farm implements, and advanced 
methods of cultivation. Handworkers 
and small establishments have given way 
to great factories. Improved highways, 
rail, river and canal commerce is con- 
tributing with amazing prodigality to na- 
tional advancement. 

Conquest of Arid Land. 

One of the major subjects for discus- 
sion before this conference involves 
reclamation, that modern science of en- 
gineering upon which depends the 
productivity of much of the earth’s till- 
able lands. In the Unted States, our 
reclamation progress during the past 
quarter of a century has been epochal. 
Our conquest of the desert by inland 
rivers is a chapter in reclamation his- 
tory which makes us proud of our prog- 
ress in conservation. 

But while we in America were striv- 
ing for the full benefits of modern recla- 
mation, Australia, the sixth continent of 
the world—for indeed its area approxi- 
mates that of the United States—was 
responding amazingly to the engineering 
skill of a great builder. That engineer 
today is the directing head of the recla- 
mation forces of the United States Gov- 
ernment. 

Education and its applicability to 
human progress constitutes the impor- 
tant phase of our program at this con- 
ference. Modern peoples expect to form, 
strengthen, and express their National 
ideals largely through education carried 
on in public school systems. 

In our meetings we shall consider 
those international aspects of education 
which relate to exchange of educational 
thought between nations, standards of 
child life, and vocational training. 

No country has a schoql system that 
is entirely of its own making. All have 
borrowed from others. Our school men 
and women acknowledge their debt and 
express their gratitude to the great ed- 
ucational leaders of older and modern 
Europe. 

Other nations are sending their experts 
to us to study our school systems. We 
hape they will find things of value that 
they may adapt and use. Civilization 
owes much to the freedom with which 
schemes for human training have been 
carried from country to country. 

These exchanges of educational thought 
are growing rapidly in the volume and 
importance and taking on many different 
aspects. Over a hundred organizations 
either within or without the regular col- 
leges and univetsities are at work in the 
United States promoting some phase or 
other of international intellectual coop- 
ertion. 

Exchange of Students. 

Fellowships and_ scholarships for 
are offered annually, totaling a half a 
million or more of dollars. Foreign stu- 
dents are brought to us to study in our 
institutions or gain experience in our 
business establishments. From two to 
three thousand nonquota students are 
coming annually to our schools. 

Summer schools for foreigners are 


| now commonplace in European countries. 


Even a university afloat is making a 


; round of the world in order that stu- 


dents may know many countries by 
actual contact, not from books. 

It seems proper for this conference to 
survey all these activities and to consider 
how they may be fostered and rendered 


| more effective for the nations of the 
| Pacific. 


Recreation, of importance on our 


! agenda, undoubtedly will be given pro- 


found consideration, for here, too, is a 
vital relative factor in the mental, physi- 
cal and spiritual life of nations. AH 
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Child 
Welfare 


Quieter Conditions 
Noted in Nicaragua 


After Liberal Defeat 


Intermittent Firing Reported 
Where Government Force 
Has Surrounded Rev- 
olutionists. 


In a dispatch to the Department of the 
Navy April 11, Rear Admiral Julian L. 
Latimer, Commander of the Special Serv- 
ice Squadron in Nicaraguan waters, Tre- 
ported that there have been “no further 
war operations in Nicaragua” between 
the Conservative and Liberal factions 
“worthy of note.” ; 

The full text of the Departments 
statement, based on Admiral Latimer’s 
report, follows: 

Rear Admiral Julian L. Latimer, U. 
S. N., Commander of the Special Service 
Squadron, has reported to the Navy De- 
partment that there have been no further 
war operations in Nicaragua between the 
Conservative and the Liberal factions 
worthy of note. 

Last reports indicate intermittent fir- 
ing along a four-mile battle line in the 
mountains, where General Moncado, of, 
the Liberal forces, was virtually sur 
rounded by the assembled Conservative 
troops. 


Costa Rican Minister 
Leaving for Europe 


The Department of State has received 
the following communication from. J. 
Rafael Oreamuno, Costa Rican minister, 
informing the Department of his de- 
parture for Europe: : y 

Excellency: I have the honor to in- 
form Your Excellency that, having been 
granted a leave of absence by my Gov- 
ernment, I will depart for New York to- 
morrow, whence I will sail for Europe. 

During my short absence from Wash- 
ington the Secretary of the Legation, 
Guillermo E. Gonzalez, will act as 
Charge d’Affaires ad interim. 

Accept, Excellency, the renewed assur- 
ances of my highest consideration. 

J. RAFEAL OREAMUNO. 


Admiral Latimer to Meet 
Mr. Stimson at Balboa 
Colcnel Henry L. Stimson, special en- 


voy and investigator of the United States, 
who has been detailed to investigate the 


conditions in Nicaragua due to the revo- - 


lution in that country, will be met at 
Balboa, Canal Zone, on April 15 by Rear 
Admiral Julian Latimer, commander cf 
the Special Service Squadron in Nica- 
raguan waters, the Secretary of the 
Navy, Curtis D. Wilbur, has just an- 
nounced orally. 

Admiral Latimer, Secretary Wilbur 
said, will leave Nicaragua on his flag- 
ship the light cruiser “Milwaukee” and 


| proceed to Balboa where he will take 


aboard Colonel Stimson, he being sched- 
uled to leave for Nicaragua on April 9. 
countries, all inhabitable centers in 
all parts of the world, today are direct- 
ing thought upon the problem of public 
parks, playgrounds, and the development 
of athletics. 

A healthy and progressive people are 
inspired by environment and right living 
conditions, and@if relaxation and recrea- 
tion are injected into the daily routine 
of our lives, it enables broader and 
clearer vision, more happiness and a 
more wholesome spirit to go forward in 
confidence with courage. 

With all these subjects of common in- 
terest before us for free discussion, the 
conference should evolve foundation prin- 
ciples which will make the occasion in- 
ternationally historic, and I now declare 
the Pan-Pacifie Conference opened for 
the purposes for which it was called. 
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Science 


Study of Industry 
In America Is Made 


By German Group 


Results of Investigation by 
- Trade Union Is Announced 
by Department of 
Labor. 


A review of the findings of the Ger- 
man Trade-union Commission on Ameri- 
can industrial conditions, has been pub- 
lished by the Bureau of Labor Statistics 
of the Department of Lahor in the April 
issue of the Monthly Labor Review. The 
Commission reported that for 
skilled labor and for much of the un- 


wages 


skilled labor are from twe to five times | 
as high in the United States as in Ger- | 


many. 
The full text of the 
In the latter part of 1925 a German 
Trade-union Commission was organized 


review follows: 


sto visit the United States for the pur- 


% 


a. 


« 


“ 


m 


pose of studying the industrial organi- 
zation in order tc see whether and in 
‘hat way American methods could be 
applied to German conditions. This com- 
mission was composed of 14 members 
representing the General German Feder- 
ation of Labor (A. D. G. B.), a number 
of independent unions, and the German 
labcr bank. The Commission spent two 
months in the United States. 


zation of the United States, American 

tee : ro kee, 
social life, trade-unionism in the United 
States and labor banks. Some 


ized below. 
teason for the Study. 

The necessity for first-hand investiga- 
tion of American conditions grew, to a 
large extent, out of the situation in 
which the workers found themselves. 
Ever since the World War, the Ameri- 
can speed of production, American tech- 
nique, and American worker’s zeal have 
been used as conclusive arguments in 
discussions of economic policies. That 
the economic position of the United 
States during and after the war should 
awaken the ambition to achieve “Amer- 
jean results” is natural enough. To at- 
tribute American: production to _the 
greater zeal and effort of American 
workers, however, would, in many ways, 
be disadvantageous to the German 
worker’s bargaining power. In the ab- 
sence of direct knowledge, the workers’ 
representatives were unable to measure 
the accuracy of this current interpreta- 
tion of American production. 

The task of the investigating com- 
mission was twofold: (1) The immediate 
-task of examining the American work- 
“ers’ alleged greater intensity of work 
as explanatory of the production results 
which stand to America’s credit. In a 
sense, this was also the question of the 
contribution of Taylor methods’ to 
American production. (2) The broader 
task of ascertaining the real causes of 
the scale of American production, and 
of examining these causes with a view 
to their adaptibility to German condi- 
tions and their possible result upon the 
position of German labor, 


Output Is Estimated. 


The Commission defined a “‘worker’s 
output” as “the quantity produced per 
man in a given working period and at a 
given bodily exertion.” The quantita- 
tive measure of production, in terms of 
pieces, units of weight, or length was re- 
jected, since extraneous conditions have 
a vital influence on the output of the in- 
dividual laborer. 


As the result of its observation in fac- 
tories and shops, the Commission came 
to the conclusion that “the higher out- 
put of American industries and also the 
generally higher efficiency achieved by 
the American worker are not due to the 
greater physical intensity of work. * =* 
It is the difference in production meth- 
‘ods which leads to difference in results.” 

In a number of industries no differ- 
ence in intensity of work or in output as 
compared with Germany was discovered, 
In those industries in which differences 
in cutput were found, the differences 
were attributed by the Commission, not 
to greater intensity of work on the part 
of the worker, but to natural conditions 


and the technical organization of the in- | 


dustry. 

The Commission found that in certain 
of the building trades the output of the 
American worker exceeds that of the 
German worker. Thus, the output of the 
American mason working on a_ steel 
skeleton is greater than that of the Ger- 
man mason. The Commission was of 
the opinion that this is due to the differ- 


ence in working methods and in the task. 


Work Is Compared. 

The American mason engaged 
merely in filling the steel structure, the 
outlines of his work being given; the 
German mason works without such help. 
Again, jobs such as the mixing of mortar 
and the getting of stones are performed 
by the German mason; in America they 
are attended to by special workers. In 
Germany much effort is wasted because 
of working at too low or too high a level; 
in America the movable scaffold permits 
an easy position and easier work. 

A similar contrast is found in the work 
of men engaged in building foundations. 
The pouring of concrete, customary in 
America, is a more rapid operation than 
the European method of stamping it; in 
America the combination of the concrete 
mixer with mechanical pouring devices 
capable of reaching the whole working 
place eliminates the wasteful carrying of 
the heavy mass to the forms. In other 
construction operations, the American 
worker does not exhaust himself in dig- 
ging and shoveling but often merely cor- 
rects the heavy labor performed by ma- 
chine. It is obvious, then, that the dif- 
ferences in output are due, in these 
eases, not to greater physical intensity 


is 


Its report, } 
recently issued, is in four parts, dealing, | 
respectively, with the economic organl- | 


of the | 
findings of the Commission are summat- | 
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Hair Dressing 


a 
Machines 


News-Summary of Today's Issue 


(CONTINUED FROM PAGE ONE.] 


Postal Service 


Counterfeit money order blanks found 
secreted in Oklahoma penitentiary. 
Page 14, Col. 7 
Special registered envelopes to be 
postmarked only on back. 
Page 14, Col. 7 
Margarine products admitted to mails 


for Lithuania. 

Page 14, Col. 7 

Prohibition of certain articles in 
mails to Hadjaz and Medjed. 


Science 


Bureau of Standards tests of the ef- 


| fect of temperature on hair show that 


from the standpoint of heat no injury 
results from permanent waving ma- 
chines in the hands of skilled operatosr. 
Page 3, Col. 5 

Use of current meter to explore and 


; repair leaky artesian wells is described 


Page 14, Col. 6 | 


Prohibition 


Prohibition enforcement 
crease in number of arrests. 
Page 14, Col. 1 
Supreme Court of the United States, 
in re George Ford, et als., v. U. S., re- 
views American-British liquor smug- 
gling treaty, and holds it applicable to 
case at issue. 


shows 


de-| 


Page 1, Col. 4. 


Public Health 


Public Health Service issues warn- 
ing on dangers of colds to young 


shildren. 
Col. 4 


at 


Page 2, 
Medical conference to be held 


Warsaw. 


Page 2, Col 3) 


Use of current meter to explore and 
repair leaky artesian wells is described 
in paper by Geological Survey. 

Page 3, Col. 5 


Public Lands 


Rights of applicant for land patent | 
upheld in case where attorney made | 


mistake in deed. 
Page 4, Col. 5 


Per diem witness vouchers by~Gen- 
eral Land Office ordered to show time 
of service. 

Page 4, Col. 4 

Permit refused for cable road to sum- 
mit of Mount Hood. 


in paper by Geological Survey. 

Page 3, Col. 5 

Shipping 

ppurs 
Supreme Court of the United States 
reinstates decree of District Court in 
wharfage lien action on appeal by New 
York Dock Co., against S. S. Pozman. 
Page 12, Col. 6 


Social Welfare 


Appeal made to Gov. Fuller of Mas- 
sachusetts for stay of execution in 
Sacco-Vanzetti case. 

Page 14, Col. 6 


Su preme Cou rt 


Summary of list of decisions 
writs of certiorari by, and 


and 
motions 
made to, the Supreme Court of the 
United States. 
Page 13 
See special Index ond Law Digest on 
Pages 9 and 12. 


e 
Tariff 
P. W. Bidwell named chief of foreign 
office of Tariff Commission. 
Page 7, 
Supreme Court of the United States, 
in re Norwegian Nitrogen Products Co. 
y. U. S. Tariff Commission, refuses peti- 


Col. 3 


} tion to disclose nitrogen costs. 


Page 10, Col. 6} 


Public Utilities 


Nations to interchange data with 
view to greater uniformity in standard- 
izing electricity. 

Page 1, Col. 2 


February earnings of Western Union | 


Telegraph Company. 


Page 11, Col. 2| 


Earning statistics of American Tele- | 


phone and Telegraph Co. 
Page 11, Col. 1 
Spokane power company applies for 
permission to extend 
lines. 


Radio 


Federal Radio 
draws temporary 
WABF. 


Commission with- 


permit of 


War Department claims it was first 
to use single wire radio transmission. 


fransmission | 


Page 11, Col. 4 


Station | 


Page 1, Col. 2. 


Page 3, Col. 7. | 


Railroads 


Oregon Trunk Railway given time to 
reply to Southern Pacific 
joint use of trackage. 

Page 10, Col. 4 
rate decisions by the 


Summary of 


r, ¢..C. 


regarding 


Page 10, Col. 3 | 


Summary of rate complaints 


with I. C. C. ee 
Page 10, Col. 5 


filed | permission 


Wabash Railway authorized to as- | 
sume obligation of $2,625,000 in equip- | 


ment trust certificates. 


Chicago, Indianapolis & Louisville 
Railway given right to install stop sys- 
tem. Zs 

Page 11, Col. 1 

Tentative valuation placed on Minne- 

nolis & Eastern Railway. 
" Page 11, Col. 4 

Full text of order adjusting rates on 
deliveries of cotton to gulf ports. 

Pge 10, Col. 


Supreme Court Holds 
Liquor Treaty Valid 


[Continued from Page 1.] 
allon Islands, 25 miles west of San Fran- 
cisco, under the supposed authority of 
the American-British Liquor Treaty. 
The ship with all on board, including 
British subjects, was towed into the port 
of San Francisco, by a Coast Guard 
cutter. 

Smuggling Was Charged. 


It was charged that the “Quadra” took | 
| on board 12,000 cases of liquor at Van- 


couver and proceeded to a point within 
an hour’s steaming radius of Farallon 
Islands, United States territory; that 
large quantities of whisky, gin, brandy, 
vermouth, and other liquors were smug- 
gled into the United States; and that 
an attempt was being made to land 89 
sacks of Whisky when the participants 


of work but to greater specialization, the 
worker confining himself to his speqific 
task and performing no “side” jobs, ‘to 
greaterf use of machinery, especially for 
heavy work, and to the elimination of 
waste motion through the provision of 
mechanical equipment. 
Study Work Intensity. 

In certain industries and plants the 
material conditions for work (material, 
machinery, ete.) do not differ from simi- 
lar ones in Germany, and in these Cases 
comparison may be made of the physical 
intensity of work. In the clothing in- 
dustry, for example, the Commission 
found the intensity of work to be the 
same in both countries. 

To be continued in 

April 13. 


issue of 


the 


Page 11, Col. 2| 


| 
} 
| 
| 


1| 





Page 1, Col. 7 


Taxation 


See special Index and Digest of Tax 
Decisions on Page 6. 


a e . 
Territories 

Full text of speech of Secretary of 
Interior at opening of Pan American 


conference in Honolulu. 
Page 1, Col. 6 


Textiles 


Survey of cotton gins of 


Georgia. 


begun 


Page 4, Col. 5 
Wool receipts increase in market at 
Buenos Aires, Argentina. 


Page 4, Col. 7 
To®acco 


in re Beechnut Packing Co. v. Lorillard 
Tobacco Co., holds that good will once 
associated with trade mark that has 
vanished does not end preferential right 
of proprietorship. 

Page 1, Col. 4 


Trade Marks 


See special Index and Law Digest on 
Pages 9 and 12. 


Trade Practices 


Federal Trade Commission to give 
immediate consideration to decision in 
Famous Players-Lasky case. 

Page 1, Col. 6. 


W ater Power 


Spokane power company applies for 


to extend transmission 
lines, 


Page 11, Col. 4 
Wholesale Trade 


Chart showing wholesale prices of 

plumbing fixtures for a six-room house. 

Page 7, Col. 5 

Wholesale trading in meats active in 
New York markets. 

Page 4, Col. 4 


Wool 


Wool receipts increase in market at 
Buenos Aires, Argentina. 
Page 4, Col. 7 


were intercepted on the day of the seiz- 
ure involved in this review. 

Of 29 defendants tried, two pleaded 
guilty, 19 (including all the crew of 
the “Quadra”) were acquitted, and 10 
(including the captain and first and sec- 


ond officers) were convicted. 


Mr. Chief Justice Taft delivered the 
opinion of the Court, in which he re- 
ferred to the purpose, indicated in the 


treaty, on the part of Great Britain, to, 


discourage British merchant ships from 
participating in the illicit importation 
of liquor into the United States, and 
stated that the treaty provides for the 
disposition of a vessel seized in such il- 
legal employment, by being taken into 
port for adjudication. 


Crew Is Included. 


That such adjudication may include } 


both the ship and those on board, who 
may be subjected to prosecution on in- 


criminating evidence, is fully justified | 
by paragraph 1 of Article II of the treaty | 
specifically permitting examination of the | 


| in 


Supreme Court of the United States, 


Labor . 


Uniformity Sought 
In Measuring Units 


Industrial 


Missions 


(ixpex” 417) 


Radio 


|Permanent Waving Machines Declared 
Not to Be In jurious to Human Hair 


Of Electrical Foree Bureau of Standards Studies 


Six Nations to Interchange 
Comparisons on Standards 
Through Trading 
Charged Cells. 
[Continued from Page 1.] 
laboratories of the world have 
the 
taining the uniformity of these electrical 


focused 


attention on importance of main- 


| standards, which are more or less un- 
| 
familiar to the general public. 


“Seventeen years have elapsed since 


7 1° 1° 
Tests Using Five 

A Bureau of Standards investigation 
of the effect of temperature upon hu- } 
man hair resulted in an oral announce 
ment just made that it appears evident, 


| from heat standpoint alone, that no se- 


| rious 
| of permanent 
hands 


the 
in 


can result from 
waving machines the 
of competent operators. The 
tests were made by C. R. Brown, junior 


injury use 


| engineer in the Bureau’s fire resistance 


an international committee of scientists | 


met at the Bureau of Standards to make | 


measurement 
of-electric current voltage. The 
work of this committee led the 
adoption of a definite value for the unit 
of electromotive force by 


joint experiments on the 
and 


to 


the principal 
countries of the world, on January 1, 
1911. 
this date with uniform standards of volt- 


These countries started out on 
age, which, together with the standards 
of electrical resistance on which good 
| 

had 


uniform 


agreement already been reached, 


for 
throughout 


clectric 
the 


insured standards 


power measurements 
world. 
War Checked Progress. 
“During the first few years after this 
important step was taken, electrical 
standards were interchanged by the na- 
the World 
Our Bu- 


labora- 


| tional laboratories and then 


War interrupted this service. 
similar 


of Standards and 


other 


reau 


tories in countries have carried 
forward the electrical units by means of 
the working standards, that is to say, 
standard 


wire resistance standards and 


| cells. 
“How well this has been done in the 


results of new international comparisons 


become available. Some 


| have indeed been made during the last 
motive force of England, Japan, and the 
| United States are in agreementt o within 
| a few millionths of a volt. More system- 
atic comparisons, however, are planned 
accordance with the proposals of 
the International Committee on Weights 
and Measures. A group of standard 
cells is now being prepared at the Bu- 
reau of Standards for shipment to other 
laboratries in boxes especially designed 
to protest these delicate instruments, 
| which are not only fragile but must not 
be turned upside down. 

“There are two. types standard 
| cells, one being better suited to main- 
the standard of voltage and the 
other possessing characteristics 

make it better suited to commercial 
| use, although it is not as reproducible 
and constant. The former is the satu- 
| rated type of cadmium cell, better known 
perhaps as the Western Normal Cell. 
| This is the type by which the national 

laboratories maintain their standard 
voltage. It a small brother in the 
family of batteries, more constant in 
voltage than any of the others, but. so 
delicate that it would be spoiled by 
drawing even a very small current from 
it. Such cells are kept in oil baths at 
constant temperature, 


of 


tain 


is 


Commercial Cell Described. 

“The unsaturated cell is in wide vse 
commercially. It is not as subject to 
changes in temperature and may be car- 
ried from place to place with reasonable 
eare. Such cells are sent to the Bureau 
of Standards for test and certification by 
power companies, instrument manufac- 
turers, public utility commissions and 
various laboratories. It is through the 
medium of such tests that the ultimate 
electrical standards of the national 
laboratories are connected with the wel- 
fare of the general public, unconscious 
though the public may be of the nature 


or even the existence of such things as ; lem has been to ascertain the quantity | 


| of artesian water that is wasted by leak- 
| age’ from the wells at nonartesian hori- 


standaids cells. 

“Developments in science and electri- 
cal engineering are making it increas- 
ingly important that the fundamental 


electrical standards be maintained with | 


the highest possible accuracy and that 
they be uniform throughout the world. 
It is significant that the Bureau of 
Standards has been called up to 
and certify as many standard cells in 
the last six months as during the first 
nine years (1901-1910) of its existence.” 


Duich Group to Study 
Industry in America 


section. 

Mr. Brown “A series of tests | 
to determine the effect of temperature 
upon human hair has been conducted | 
in the fire restistance section of the Bu- | 
reau of Standards. The results of this 
work will be of particular interest to 
makers and users of permanent waving 
machines and similar deyices. 


said: 


Effects of Overheating. 

“Thc most noticeable effects of over- 
heating the hair are changes in color, 
loss of strength and increase in brittle- 
ness. Of these three, loss in strength | 
can be most readily ascertained, and it 
was made the main basis on which ‘the 
temperature effects were determined. 
Hair of five distinct colors was tested, 
namely, brown, auburn: blcende, red and 
gray. The samples selected varied from 


| fine to coarse and from 22 to 63 years 


in age of persons. The first step was 


| to determine the strength of the hair at 


| 7 3 aoe 

Current Meter Used 
various countries will be apparent as the 
measurements | 


year, which show the standards of electro- | 


| Survey, in a study of the artesian wells | 
| of Honolulu. 
of | 


| The 


; velocity and the 


| any leaks occur in his well; if so, at what | 
| depths and in what amounts and about 





test | 


| recasing. 


Party Will Tour Cities ‘of East, | 


Department of Commerce 
States. 


ships papers and inquiries to those on | 


board to ascertain whether not only the 
ship but also those on board are en- 
deavoring to import or have imported 
liquor into the United States. 

The Supreme Court held that seizure 


was in accordance with the treaty; that | 


the treaty does not prohibit the prose- 
cution of persons, subjects of Great 
Britain, on board the seized vessel 
brought within the jurisdiction of the 
United States upon the landing of such 
vessel, for illegal importation of liquor, 
or attempt, or conspiracy, to import; and 
that such persons outside of the United 
States, conspiring and cooperating to vio- 
late its laws with other persons within 
the United States where thereafter found 
therein, 
Vhe full tewt of decision will 
be published in the issue of April 13. 


the 


A delegation of Dutch business men 


will arrive in New York April 20 for a 


24-day industrial tour of the United 


| water 


States, under the auspices of the Nether- | 


lands-American Chamber of Commerce, 
the Department of Commerce has been 
advised by J. F. Van Wickel, Commercial 
Attache at The Hague. 

Mr. Van Wickel’s report states that 
the party will remain in New York five 
days, proceeding thence to 
Niagara Falls, Chicago, Pittsburgh and 
Washington successively. They will re- 
main in Washington four days, after 
which they will spend two days in Phila- 


| I spent about 10 days i: the Pecos Valley 


Boston, | 


delphia and return to New York where | 


they sail May 14. The purpose of the 
trip is stated as a commercial :and _ in- 
dustrial investigation, 


room temperature. Each specimen, a 
single hair, was measured under a micro- 
scope to determine its cross-sectional 
area. The same hair weuld then 
tested in a machine gencrally used to 
ascertain the tensile strength of textile 
fibers. In this machine, the weight re- 
quired to break each hair is found. From 
these data, the unit strength can 
computed in pounds per square inch, 

“The result these strength tests 
are very interesting. The average single 
hair will support a load of about 


be 


be 
of 


one- 


To Loeate Leaks in 
Artensian Well Pipes 


The value of a current meter in ex- 
ploring and repairing leaky artesian 
wells is described by Oscar E. Meinzer, 
of the Geological Survey, Department of 
the Interior. in a preface to papers by 
John McCombs and Albert G. Fielder, 
just issued by the Survey. 

The method has been successfully used 
in the main artesian areas on the island 
of Oahu, Hawaii, and in the Roswell 
artesian basin, in the Pecos Valley, 
N. Mex., according to Mr. Meinzer. | 

The full text of the statement by Mr. | 
Meinzer follows: 

The use of a current meter to explore 
wells, as described in the papers by Me- 


| Combs and Fiedler, is a distinct advance 
that | 


in methods both of hydrologic research 
and of practical well management. So | 
far as I am informed, this method was 


' first used successfully in 1918, by R. D. 


Klise, of the United States Geological 


Principle Is Simple. 
The principle involved is very simple. | 
meter is let down into the well, | 
it records the velocity of the 
at any depth desired; with the 
diameter of the well 
known, the rate of flow at any point can 
be determined. Hence, a series of meas- 
urements taken at successive levels from 
the bottom to the top of the well will 
show just where Bhe water enters and 
in what amounts, where it leaks out and : 
in what amounts, and how much is de- 
livered at the surface. For certain in- 
vestigations it may be necessary to de- | 
vise apparatus for measuring the diam- 
eter of a well at any depth, but thus far 
no serious difficulties have arisen on ac- 
count of uncertainty as to the diameter. 
This method has now been successfully 
used in the main artesian areas on the 
island of Oahu and in the Roswell ar- ' 
tesian basin, in the Pecos Valley, N. 
Mex. In both of these areas the prob- | 


where 
water 


zons. The exploration of an artesian | 
well is of immediate practical value to | 
the well owner in giving him definite 
and reliable information as to whether | 


how much the yield can be increased by 
Moreover, the exploration of 
all or a considerable proportion of the 





| wells of an artesian bAsin furnishes es- 


sential data to the investigator who is 


| charged with the duty of making an in- ; 
| ventory of the artesian water supply of 


the basin for the purpose of bringing 
about the maximum beneficial use with- 
out harmful overdevelopment. 

I believe the current meter will event- 
ually be used also in exploring pump 
wells to determine the horizons at which ' 
enters the wells. In wells that 
extend through beds permeated with salt | 
water it may, however, be mcre prac- 
ticable to detect leaks of salt water into | 
the wells by chemical 
methods, 


or electrolytic 


| a known weight 


| from 


' hot. 


| overdevelopment or to subterranean 
| age out of the wells through corroded 


Effect of Temperature in 
Distinct Colors. 


quarter of a pound before breaking, while 
about 110,000 cf these hairs could be 
crowded into a space of one square inch, 
The average unit-breaking strength of 
hair, that is, the weight sequired to break 
a hypothetical hair which would have a 
cross-sectional area of one square inch, 
is about one-half that of structural steel, 
It is also quite evident that the strength 
cf hair varies with color, blonde hair 
being stronger than brown, and_ that 
strength decreases slightly with age. 
Sirength of Hair Tested. 

“Parts of the hair in the 
strength tesis were subjected to the tem- 
perature tests. A single hair was placed 


saime used 


| in a small electric furnace in which tens 


measured of 
In 
was suspended by the 
hair in the furnace and the temperature 
of the furnace until the 


peratures by 


thermocouples. 


were means 


one class of testis, 


increased 


| strength of the hair had been detreased 


sufficienily to cause the hair to break. 


In the other class of tests, no load was 


| placed on the hair while in the furnace 


and the temparaiure was held constant 
for 20 minutes. 
strength the hair was again deter- 
mined. By making a large number of 


of 


_ tests of both classes sufficient data were 


determine the relation be- 
tween temperature and strength. 

“The results of these tests show that 
while hair begins to its strength 
at or slightly above the boiling point ct 
water, or 212 Fahrenheit, this loss does 
not become serious until temperatures 
greater than 300 degrees F are reached, 
Moreover, it was found that color change 
does not begin until about 40 degrees F. 
beyond this point, and hair does not be- 
come brittle until about 370 degrees F. 
is reached. Hence this temperature, (300 
degrees F.) can be considered the limit 
of temperature that should be used. Be- 
yond this temperature destruction of the 
hair becomes quite rapid, as it loses prac- 


obtained to 


lose 


| . 2 8 
, tically all of its strength at 440 degrees 
| Fahrenheit, 


at which temperature 
becomes completely charred. 


it 


Temperatures of Marcel Waving. 


“ wan avin“ 
In marcel waving, the recommended 


limit of safe temperatures, namely, 300 | 


degrees Fahrenheit, is probably not far 
the temperatures attained 
hair due to the heat of the waving tongs. 


One convenient method of determining 
,; Whether or not the iron is too hot is to 


touch it to white paper. If the 
is scorched or browned, the iron is. too 
As to the permanent waving ma- 
chines, now in use, it has been 
that if operated according to the instruc- 


| tions of the manufacturer, temperatures 
| above the boiling point of water (212 de- | 
| grees F.), are not obtained, since cloth 


pads used in the process were after- 
wards found to be quite damp. The na- 
ture of these machines is such, however 
that once the pads have become dried 
out, the temperature would rise rapidly 
and very probably exceed the limit of 
safe temperatures in a short. time. 
Therefore, it appears that from the 


standpoint of heat alone, no serious in- | 


Jury to the hair can result from the use 
of permanent Waving machines in the 
hands of competent operators.” 


leak- 


or defective casings, but almost 
definite information was available 
cerning this very vital questicn. 

I had taken with me a Price current 


no 
con- 


| meter and some equipment for insert- | 
| ing it into flowing wells. 


ng In the pre- 
liminary tests which I was able to make 
I did not succeed in getting any infor- 
mation as to leakage, but I was con- 


vinced that with more substantial equip- | 


ment it would be feasible to explore flow- 
ing wells for underground leakage with 
a current meter. 

On acccunt of the World War and 
other conditions, the investigation in the 
Roswell artesian basin had to be post- 
poned until 1925, when it was taken 
up by Mr. Fiedler. He was provided 
with a current meter designed especially 
by Carl H. Au for use in exploring deep 
wells. The first flowing 
plored was an old well feet 
that was suspected of leaking. The 
meter was let down abcut 25 feet at 
a time and readings were made at each 
level. The readings showed that the 
current increased from the bottom 
about the 785-foot level, and that from 
this level to the top it was nearly con- 
stant at about 3.80 feet a second, or 
605 gallons a minute, preving that the 
casing was not leaking at any 


932 deep 


Leaks Found Elsewhere. 

In other wells, as described by Mr. 
Fiedler in this report, leaks of various 
kinds were found, the position of each 
leak was determined, and the quantity 
of artesian water wasted through it was 
measured or estimatec. Thus the under- 


ground waste of artesian water need no | 


lenger be a matter of mere opinion, as 


the facts can be definitely determined 


by exploring each well. - 

For the work in Honolulu the Price 
current meter was used, although it was 
recognized that this meter was not de- 
signed for this purpose. For the 
work in New, Mexico, the special deep- 
well meter is giving good service. The 


| outer jacket of this meter is-a 3-inch pipe, 


| but Mr. Au is at present working on a 


Tests in New Mexico. 

The value of the current meter in 
exploring wells has been impressed on 
me by my experience in the Roswell 
artesian basin of New Mexico. In 1916 


near Roswell planning an investigaticn 
of its artesian-water supply.’ 

At that time the artesian pressure 
had already declined greatly, and many 
ranches along the margin of the original 
area of artesian flow had been aban- 
doned because the water level in the wells 
had gone too low for profitable pumping. 


| There was much local discussion and dif- | 


ference of cpinion as to whether the 
decline in artesian pressure was due to 


| meter 


still smaller diameter. The 
lowering thé meter in the 


of 


methods of 


| New Mexico work are more rapid than 


those used in the Honolulu work. Where 
large leaks are encountered special pre- 


| cautions have to be taken to prevent the 
! meter from being carrid out of the well 


by the outward current. 

On account of the great value of the 
artesian-water supply in the Honolulu 
district it was wise public policy to 
carry out a somew hat expensive program 
of thorough recasing or 
leaky artesian wells. Great ‘credit is due 
to the governor and the legislature for 
authorizing this vital program of con- 
servation and to Mr. McCombs and his 


After cooling down, the | 


inthe | 


paper | 


found | 


well to be ex- | 


to | 


point. | 


plugging all | 
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| Radio by Single Wire’ 


| 


First Transmitted by 
Army Signal Corps 


Type of Antennae Now Con- 
sidered Best Was Used 
at Stations in Cuba 


19 Years Ago. 


Army | Signal 
radio stations in Cuba in 1908 used the 


Corps units operating 
single wire antennae, now recognized as 
the effective, and probably were 
the first to make practical use of this 
antennae for transmission, it is recorded 


most 


in a statement just issued by the De- 
partment of War. since this first 
experiment, the statement said, the Sig- 
nal Corps has placed dependence on sin- 
gle antennae for use with the field pack 
radio sets. i 

The full text of the statement follows: 

The recent widespread development of 
short wave (high frequency) radio, as 
well as the development of the .modern 
broadeast receiving set, have combined 
to make a single wire antenna the rule 
rather than the exception. 

In the early days of broadeasting it 
was considered desirable that antennae, 
either for reception or transmission, con- 
sist of several wires, but modern prac- 
tice, even for vransmission, especially 
for short wave, trends to use only a 
single wire. 

It is worthy of note that probably the 
first practical use of single wire anten- 
nae for transmission was made by Army 
Sigual Corps units operating radio sta- 
tions in Cuba in 1908, under Colonel 
John E. Hemphill, Signal Corps, now on 
duty in Washington. At that time sin- 
gle wires supported by box kites were 
tried, and with these the Army pack 
sets with only about 200 watts power, 
succeeded in communicating with the 
Naval Radio Station at Key West. 

Ever since the Army Signal Corps has 
placed great dependence on single wire 
antennae in connection with the field 
pack radio seis. 


Ever 


The President's Day 


At the Executive Offices 
April 14, 1927. 


10 a. m.—Representative Ira G. Her- 
sey, of Houlton, Me., called. Subject 
| of conference not announced. 

10:30 a. m—James T. Wililams, Jr., 
Editor, Universal Service, called. Sub- 

| ject of conferenec not announced. 

11:15 a. m.—C. C. McChord, formerly 
a member of the Interstate Commerce 
|; Commission, called to discuss a personal 

matter. 4 

11:30 a. m.—R. B. Creager, of Browns- 
ville, Tex., Republican National Com- 
mitteeman from Texas, called to pay 

| his respects and to discuss a number of 
matters, including the Mexican stuation. 

12 noon—Senator Frederick H. Gil- 
| lett, of Massachusetts, called to pay his 

respects, 

12:30 p. m.—President Coolidge re- 
ceived a group of 23 prize-winning news 
boys visting Washington under the aus- 
pices of the Toledo (Ohio) Blade. 

Remainder of day—engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


colaborers for carrying it out so effec- 
tively. The value of the work already 
completed is indicated by the fact that 
the leakage which has been stopped is 
equal to more than one-fourth of the 
total quantity of artesian water used 
for the public supply of Honolulu. 
Recasing Proved Difficult. 

The experience on thiS project has 
shown that recasing and plugging leaky 
wells are difficult and expensive opera- 
tions that require the services of a skill- 
ful driller with adequate drilling equip- 
ment, working under the instruction of 
a competent hydraulic engineer. It is 
indeed fortunate that the experience 
gained and the methods developed 
through the expensive and difficult work 
done in the Honolulu district have been 
recorded by Mr. McCombs in the paper 
presented for the benefit of other opera- 
tors in various parts of the world who 
will have to meet similar problems. 

The investigation in the Roswell ar- 
tesian basin may show that the water 
there is not sufficiently valuable to justi- 
fy a program of conservation similar to 
that followed in Honolulu, but Mr. Me- 
Comb’s paper will help materially in 
presenting the problem to the people 
of this basin in tangible form, and their 
decisions in regard to their future 
artesian-water policy will be based on 
sounder information than would other- 
wise have been available. 

Obviously a well that will produce 
much water by artesian pressure is very 
| valuable while it is in good condition, 

but may become a great liability to the 

community if its casing becomes leaky, 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigation, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 
Engineering Corporation 


43 Exchange Pl. New York City 
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| © Of Apples Lead in 
“Shipments to England 


“Declared to Be Chief Factor 
in Disappointing Trade in 
American Boxed 
Fruit. 


Unprecedented winter shipment of 
*- American barreled apples to British 
markets was the chief factor in a dis- 
“appointing trade in American boxed 
‘varieties during the season just draw- 
ing to a close, according to an analysis 
by the Bureau of Agricultural Econom- 
“jes. The frequently made statement that 
. boxed and barreled apples are not com- 
“petitive is felt by the Bureau to be 
* discredited by the history of British 
“marketing of American apples during 
the 1926-27 season. 

. The full text of a statement just 
‘issued by the Bureau on the subject of 
. the British apple trade follows: 

The past winter has been full of dis- 
“appointment to the British fruit trade. 
.,,, Statistically there have been some very 
bright promises, especially in boxed 
apples from the Pacific Northwest, but 
actually these have not been fulfilled to 
date. It is not probable that they will be 
until barreled apples are entirely ont of 
‘the way. 

Storage Stock Favorable. 
Everyone has observed that the stor- 
age stock of boxes in the United States 
has been favorable since early winter 
for an advance in prices. Arrivals of 


te 


*»’< boxed apples since January 1st have not 


been excessive. As a matter of fact, be- 
tween January 5th and March 23rd, 
Liverpool received only 8 carloads more 


than during the same period in 1926. | 


Still, prices of Extra Fancy Winesaps 
have had a difficult time in reaching a 
point where they would realize the 
‘Washington shipper more than $1.30 to 
$1.40. Oregon Newtowns have also been 
disappointing, but this has been largely 
due to poor quality and condition, severe 
onslaughts of anthracnose decay at stem 
and blossom end being apparent in most 
“cargoes. The mechanical wiping ma- 
chines have also caused many small 
‘bruises that have added to the dullness 
of finish of the Newtown. These are not 
sO apparent in the red apples. 
The greatest influence on boxed ap- 
-ples,—especially the red varieties of 
boxed apples—has been the super- 
“abundance of barreled apples. The 
December lay-off in shipping caused 
»some attractive prices on barrels in Jan- 
uary, so that Virginian owners conclud- 
ed that this was a good market in which 


to liquidate on heavy stocks of York | 


Imperials, Staymans and Winesaps,— 
many of which were demanding rapid 
disposal. Unprecedented winter exporta- 


="9°~ tion of barrels followed. Week after week 
during January, consignments to Great | 


Britian have exceeded the 125,000 barrel 
mark. From January 5th to March 28rd 
the port of Liverpool received 190,000 
‘more barrels than during the same 


period in 1926. The market was surfeited | 


with barreled apples the entire time. 
Report Rapid Disposal. 

The condition of the fruit forced 
brokers to make rapid disposal. The re- 
‘sult was that during February and early 
March quite attractive York Imperials 
and Winesaps could always be bought 
on the auction for from $4.00 to $4.50 
‘’ per barrel, while there was*an abund- 
ance of deteriorated fruit selling for 
from $2.50 to $4.00. Of course prices 
‘that realized growers from $1.00 to 
; $2.00 per barrel eventually shut off con- 
wos» Signments of York Imperials. 

Since the first of March there has 
been a shortage of good Washington 

- Winesaps in the North of England and 

Scotland. Small arrivals started to 
a realize Washington shippers as much as 
$1.75 per box net shipping point. But 
viv» Virginia continued to unload her Wine- 

Saps, many of which arrived in an at- 
* tractive condition, and sold for from 

$4.50 to $5.35 per barrel. This precluded 

the disposal of any large quantity of 

-..Washington apples at the equivalent of 
$10.00 per barrel, regardless of how at- 
tractive they appeared. 

It is often said that barreled apples 
and boxed apples are not competitive, 
but the British market is a striking ex- 
ample of how competitive they may be 
when the apples packed in barrels have 
‘a reasonably bright, attractive appear- 


ance when offered for sale in a country | 


, where most of the people are looking 
for apples that retail at 8 cents per 
pound instead of 16 cents,—the price 
asked when Washington Winesaps re- 

»» turn an equivalent of $1.75 per box to 
the Wenatchee and Yakima shipper. 


- Prices of Ap 


ples 


Exeessive Supplies at Liverpool | 
| presentation of research findings to those 


Cause American Product 
to Drop. 


Excessive supplies of boxed apples 
from the United States resulted 
weakened demand as compared with bar- 
«.veled varieties at the Liverpool auction 

on April 6, according to quotations cabled 
** by Edwin Smith, fruit specialist in Eu- 
rope for the Department of Agriculture. 
Prices at Copenhagen declined during 


» the week, while prices at Hamburg for | 


American apples were higher. The full 


text of a summary of Mr. Smith’s cable- | 


grams follows: 
The British apple market as reflected 
by the Liverpool auction of Wednesday, 


s’* April 6, shows an improvement in the 


demand for high grade barreled stock 
the demand for 
boxed varieties. Barreled varieties in 
‘general are showing a large number of 
slacks. The depreciation on slack barrels 
‘ais around 60 cents per barrel. The de- 

mand for boxed varieties is weak be- 


| Complete 


| and efficient manner. 
| by competent research or extension men 


in a | ————— 
| cause of the excessive supplies of poor 
; condition Yellow 
| saps from Oregon and Washington. The 


Agriculture 


Survey to Be Made of Operating Methods 
Employed in Farmers’ Elevators in West | 


Questionnaires to Be Sent by Department of Agriculture 
to 80 Plants in Five States in Spring Wheat Area. 


Questionnaires soon to be sent to op- 
erators of farmers’ grain elevators by 
the Division of Copeorative Marketing 
of the Bureau of Agricultural Economics 
will form the basis for the first nation- 
wide survey of general operating meth- 
ods and practices, organization methods, 
volume of business in 1926-27 and the 
general financial conditions of associa- 
tions, according to a statement just made 
by W. J. Kuhrt, assistant marketing 
economist of the Division. 

Representative groups of 
by the Bureau since 1924, when 50 farm- 
ers’ elevators in 


North Dakota, and Montan:. furnished 


data for the first year of a five-year | 


study. For the 1926-27 season South 
Dakota will join the other States and 


the number of elevators to be studied | 
intensively will be increased to 80, Mr. | 
Kuhrt said. Swvecific problems of the op- | 
elevators such as | 
costs and margins, hedging, storing, sell- | 
ing, protein content of wheat and its | 


eration of farmers’ 


relation to premium paid, and incomes 
are being studied in the detailed work 
in the four States. 


Mr. Kuhrt’s statement concerning 


full text: 


North Dakota—About 35 
elevators scattered over most 


farmers’ 
of 


information on organization 
and operating practices and also financial 
data will be secured. 


formation for a special study of side- 
line operation with particular emphasis 
on grinding and seed cleaning. Field 
work will begin about June 15. 


Montana to Present 
Data on 20 Elevators 


Montana.—For 1926-27, Montana will 
secure complete data from about 20 


farmers’ elevators covering principally |! 
the northwestern spring wheat section | 
station | 
will secure data for a detailed analysis | 


o fthe State. In addition, the 
of the competition and buying policies 
of about 10 farmers’ elevators, paying 
special attention to the quality of the 
grain received, the competitive situation, 
the policy of the elevator, the prices 


paid for grain, including analysis of | 


the card price used. The prices received 


for grain sold and the financial cutcome | 


of the elevator company due to its com- 
petitive situation. Field work in Mon- 
tana will begin about June 15. 

South Dakota—About 35 elevators 


located principally in the northern or } 
spring wheat section of the State will | 
be selected and complete data secured | 
In addi- | 
tion, the station will carry on a special | 


covering the 1926-27 season. 
study of the financiai phases of farmer 
elevator operation, using data from about 
15 such elevators. 
Dakota will begin about April 1. 


Minnesota.—A cooperative study with | 


the station is planned. Under the tenta- 


tive plans, complete data will be secured | Range of ian 
| Range ey 
| To Be Unlimited 


northwestern or spring wheat section of | 


from about 15 farmers’ elevators in the 
the State. In addition, data will be se- 
cured by the station for a study of the 
economic organization 
business. 
begin about July 1. 


Under the general plan, each station operating practices 


| many other phases. 


will furnish the personnel to secure the 
field and audit data. The Bureau will 
supervise the collection of field data, 


will analyze these data and prepare the | 


results for distribution to the States in- 
terested. It is proposed to publish the 


will be distributed to those interested. 
In addition, it is proposed to prepare film 


strips upon various subjects or problems | 
of farmer elevator operation and to make 


copies of such strips available to the 
several c —-erating groups. 


Extension Program 
Begun by Stations 


Some of the stations cooperating on | 
steps | 


this project have already taken 
to develop an extension program for the 


purpose of discussing with local groups | 
of managers and directors the results of | 
The plan is to have | 
the research and extension divisions of | 
each station cooperate with the State | 
farmers’ elevator associations in holding | 
local or district meetings over the State, | 
at which the various phases of analysis, | 
such as costs of operation, variation in | 


the research study. 


protein content of wheat, hedging, stor- 


| age and other subjects will be presented 


by State research of extension men. The 


|} initiative for the calling of local or dis- 


In Boxes Decline | 


trict meetings is being left to the State 
elevator associations or to the local or 
district groups already organized. 

Such a coordination cf research and 
extension agencies will permit the 


who are vitally interested in a timely 
The discussions led 


should bring home to elevator managers 
Newtowns and Wine- 
Newtowns are showing over 10 per cent 
of decay and the Winesaps from 1 to 
10 per cent of deeay, the latter variety 
appearing overripe and with a small 


amount of vitality. In general, barreled | 
varieties are in light supply but boxed | 


supplies “ssive, states Mr. Smith. 


New crop Australian apples are begin- | 


ning to arrive but supplies afloat ar only 
moderate, amounting to about 225,000 
cases. The first shipment of New Zea- 
land apples, consisting of a cargo of 94,- 
000 cases, is expected during the last 
two weeks of the month. Prices paid in 
Coppenhagen show a decline for both 


boxed and barreled varieties. Hamburg | 


prices, on the other hand, are higher, 


farmers’ | 
elevators have been the subject of study 


western Minnesota, | 


In addition, the | 
State Experiment Station will secure in- | 


the spring wheat area. 


| kota, and Montana. 
| eoncerning the 1924-25 season. 


Field work in South | 


: ; | many other current 
results, as in the past, in the form of | 


preliminary mimeographed reports which | 


| year, 


and directcrs the significance of  re- 
search work and also stimulate interest 
in the importance of carefully studying 
their elevator business. It is hoped that 


| 
| 


as a result of this combined research and | 


extension work, the efficiency of farmers’ 
elevators can be increased to a material 
extent. 


At the present time, the division has | 


first in mind a broad general survey of 
farmers’ elevators in the entire United 


| 


Wheat 


Storage 


Wholesale Trading 
In Meats Active in 


Markets of New York 


Prices Mostly 
for 
Dressed Products, Re- 


view Shows. 


Steady to 


Higher Western 


Wholesale meat trade in New York 
City for western dressed meats contin- 


| ued active during the week ended April 


States, tc get the characteristic facts | 
about organization and operating meth- | ; : 
| market issued by the Bureau of Agricul- 


ods in each of the grain-producing areas. 


a very great number of elevators in any 
area, so for this survey we shall have 
to resort to the use cf a questionnaire. 


This questionnaire will seek information 


as to organization methods, volume of 


| business in 1926-27, general operatirg | 


methods and practices and the general | 


financial conditions of the asscciations. 

Questionnaires will be mailed about 
May 30. Compilation of the replies re- 
ceived will give us the basis for the first 
accurate, nation-wide information on 
farmers’ elevators. The data collected 


| will solve no prcblems, however, and will 
| be of value mainly from the standpoint 
| of information and facts. 

plans for the 1926-27 studies follows in | : 
| Problems to Be Studied 
| In Various Grain Areas 
the | 
State will be used in the general study. | 


To solve problems we realize that we 
must go farther than a general survey. 


7, with prices mostly steady to higher, 
according to the weekly review of the 


Obviously we can not visit personally tural Economics. 


The full text of the review follows: 

Continued active business, with prices 
mostly steady to higher, marked the cur- 
rent week’s trading. Cows and lower 
grades of steers carried maximum 
strength, with mutton scarce and strong. 
Supply of cows and mutton was light, 
lambs, moderate, with steers, veal and 
pork cuts close to normal. 

Beef—Steer quality was fairly high, 


| with choice yearlings and more mature 
| stock found readily, and both selling up 
| to $20, which was the virtual top. Little 


steer beef was below medium and most 


, sales were above $15.00, with bulk bring- 


ing $17.00-$19.00. Both chucks and hinds 


| showed strength and ribs were actively 


| bought. 
' good quality reaching $16.00, and some | 


We need to study closely the organization | 


and operating methcds of farmers’ ele- 
vators in each of the several grain pro- 
ducing areas. To do this we shall be 
obliged to select representative groups 
of elevators in each area and make a 
careful and detailed study of their oper- 


, ation. 


Such a study is not new with us, since 


Cows showed unusual strength, 


common bordering 
$13.00 or higher. 
cows sold from $17.00-$19.00. 


on cutters closing 


to $15.00. 


| erate. 


Veal—With supply mostly from dairy | 
| sections and nearly 2,000 from Canada, | 


| the market was held about steady on the 


we have had in progress since 1924 a | 


five-year study of farmers’ elevatcrs in 
give you a more definite and concise idea 
of such fly 
the project we now have under way 
in the spring wheat area. 


Perhaps I can | 
a ‘ tively scarce. 
a study by describing briefly | 


This study was begun in September, 


1924, as a Bureau project and contacts 
were made with about 50 farmers’ ele- 
vators in western Minnesota, North Da- 
Data were secured 
For the 
1925-26 season cooperative arrangements 


ing to location and period. 
gan vealers topped at $27.00, with most 


good and bunched between $17.00 and 
$21.00. The few mature calf carcasses 
offered were fully sustained. 


| fairly steady, with many sales of all 


| Quality ~<a: 
| largely 200d and choice. 


were made with the agricultural colleges | 


of North Dakota and Montana. 


For the |; 


1926-27 season, South Dakota and Min- | 
| and quality brought $35.00-$36.00, mostly, 


nesota will join the other States in this 


| study, increasing the number of eleva- 


tors to be studied to at least 80. 


As the study is being carried on at | 
present, the field men from the several | 
State colleges secure the data covering | 
a season of operation, from the books | 

wethers brought $21:00-$22.00 and good 


of each elevator, audit reports and from 
discussions with each manager. These 
data are then sent to the office of the 


Division at Washington where they are | 
| freezers at $15.00. 


analyzed and published as a cooperative 


study between the Department and the | 


various cooperating State colleges. 


We have not limited the study in any 


information as possible about each ele- 
vator. 
and 


and policies 


In the spring wheat area we are | . 
: ores | sales a dollar higher and lower 
securing data on organization methods, | ~~ ee ° 
sec g ge ; | Whole, the fresh pork market was rea- 


weights ."! below best figures a week ago. 


between 528.00 and $31.00, largely, with 
selectel choice reaching $33.00 and some 
heavy meat of medium grade at $27.00. 
California springers of desirable weight 


with heavy stock down to $32.00 and 
some lightweight mediums at $30.00. 
Mutton—With supply light though 
slightly increased demand was active 
and good ewes sold up to $21.00, and 
some mediums $19.00-$20.00. Medium 


stock up to $24.00. Frozen Argentina 
mutton moved in fair quantities from 
$16.00-$17.00, and in bigger lots from 


Pork—Range of values on light loins 
was narrower than last week, most sales 


| being between $24.00 and $25.00. Hevier 


way and we attempt to secure as much | 
of the elevator | 
Field work in Minnesota will | 


We are studying closely such phases | 
as incomes, costs and margins, hedging, | 


storing, selling, protein content of wheat 
and its relation to 


operation. And we are observing these 
features over a period of five years in 


| order to study each elevator under vary- 


ing economic conditions. 

At the close of each season’s study 
the data secured will be analyzed and 
prepared in the form of mimeographed 
reports which will be sent out to all 


| farmers’ elevators and our mailing list. 


remium paid and | 


At the end of the fifth year it is planned | 


to combine the iesults found during the 
period under study and to prepare a 
printed bulletin on farmer elevator op- 
eration in the spring wheat area. 


Study of Cotton Gins 
Planned in Georgia 


Division of Cooperative 
Marketing. 


Cooperative cotton gins in Georgia will 


| 


| 
| 


Witness Vouchers 


oblems of elevator | 


weights were only 
and 12-15s moved from $19.00-$21.00, 
largely, with very heavy stock from 
$17.00 up. Skinned shoulders sold 
largely from $16.00-$18.00, and Boston 
butts from $19.00 to $21.00, with some 
On the 


moderately active, 


sonably steady, with least strength 
shown near close, when unloads were 
fairly heavy. 


A. S ryye 
Must Detail Time 
General Land Office Issues Reg- 
ulations on Per Diem 
Allowances. 
Vouchers for wise services in 


cases before the General Land Office, 
Department of the Interior, must here- 


| after show the date and the hour of be- 


ginning and of termination of the period 


| for which per diem is to be allowed, ac- 
; cording to a circular just issued by the 


Commissioner of the General Land 
Office, William Spry. This action is 
taken, it is explained, in order to con- 
form with a recent decision of the Comp- 


| troller General. 
Survey Will Be Conducted by | 


be studied in a brief general survey be- | 


gun April 11 by the Division of Coop- 
erative Marketing of the Bureau of Ag- 


riculture, according to an oral statement 
just made by H. F. Buchanan, assistant 
in marketing practice of the division, 


| who will conduct the study with the as- 


sistance of George O. Gatlin, associate 
marketing economist of the division. 

I'armers’ cooperative gins have only 
been operating in Georgia for about a 
Mr. Buchanan said. At present 
there are four such organizations backed 
by the Georgia Cotton Growers’ Coopera- 
tive Association, which owns 51 per cent 
of the stock in each of the gins. 

Texas and Oklahoma are the only 
other States in which cooperative gins 
are in operation. In northwest Texas 
there were about 20 gins operated by 
farmers in 1925 and between 25 and 30 
in 1926. A study made by J. S. Hath- 
cock, assistant agricultural economist of 
the division, of cooperative gins in north- 
west Texas indicates that an average of 
about $3.70 per bale can be saved through 
cooperative ginning in that area, Mr. 
Buchanan said. The Texas Farm Bu- 
reau Cotton Association is actively back- 
ing the development of cooperative gins 


| for which the per diems of $2 and $3 | 
ricultural Economics, Department of Ag- | 27° to be allowed under said Act the day 

is to be regarded as beginning on the 
| hour at which it 


The full text of the statement by Mr. 
Spry follows: 

The Comptroller General construing 
Section 3 of the Act of April 26, 1926 
(44 Stat., 323), having held in a decision 
dated June 25, 1926 (5 Comp. Gen., 1028), 
that: 

“In determining the number of days 


is necessary for the wit- 
ness to leave his home in order to arrive 
at the place of trial atthe appointed 
time, and the per diem will accrue for 


| each period of 24 hours thereafter until 


the hour on which the witness could ar- 


| rive at his home by the first available 
| transportation after his dismissal as a 
| witness—any fractional part of a day 
under such computation to be regarded 


| be necessary for 


as a day for per diem purposes,” it will 


| services to show date and hour of begin- 


ning and of termination of the period for 
which either per diem is allowed. 
in Texas and owns 51 per cent of the 
stock in many of the cooperative gins. 
Two or three weeks will be used in 
making a general survey of the Georgia 
gins which will be described in a re- 
port which the Division’ will make for 
the benefit of other associations or groups 


of farmers interested in organizing and | 


operating cooperative cotton 
cording to Mr. Buchanan, 


gins, ac- 


A few choice heifery | 
Common | 
bulls brought $11.50-$12.00, with small | 
sales up to $13.00 and mediums reaching | 
Boneless meat sold largely | 
| from $14.50-$15.25, with offerings mod- 


somewhat uneven, though | 
Sales ranged | 


vouchers for witnesses’ | 


| application was approved. 


Public Lands 


Rights of Applicant for Land Patent Upheld 
Where Attorney Made Mistake in Deed Announced of 22.785 


Interior Department Announces Reversal of Rejection 
Decision by General Land Office. 


Holding that the applicant for a land 
patent should not suffer a loss of right 
because of the mistake of his attorney, 
the Department of the Interior has just 
promulgated a decision reversing the 
General Land Office’s rejection in part 
of the application of Henry A. Boener, 
involving certain land in Florida. 

The General Land Office has based its 
rejection in part upon its finding that 
there was insufficient showing regard- 
ing the parcels in question. 

Boener had acquired the parcels from 
one Lewis W. Yarnall. One question 
that arose’ in the record was that Boener 
did iot obtain a legal title to the lots 
until after their withdrawal. Both Yar- 
nall and Boener submitted affidavits to 
the effect that it was their intention 


| that the land should be included in an 


earlier conveyance, but that it was 
omitted through the fault of the attorney 
who prepared the deed. The defect was 
cured by subsequent deeds. - 
Explanation Accepted. 
The Department holds that this ex- 
planation is sufficient. 


The full text of the decision, which is | 
signed by First Assistant Secretary of | 


the Interior, E. C. Finney, follows: 
Henry A. Boener, “N,” 
020237. Application for 
the act of February 
in part. Reversed. 


Appeal from the general land office. 


Henry A. Boener has appealed frem | 
the decision of the Commissioner of the | 


General Land Office dated August 24, 


: é | 1926, rejecting as to lot. 4, 5, 6 and 7, 
| whole, with undertone varying accord- | 
Prime Michi- | 


Sec. 7, T. 28 S., R. 27 E., T. M., Gaines- 


| ville, Fla., land district, his application | 
; | 020237 for patent under the act of Feb- | 
choice stopping at $24.00, though rela- | 
Bulk graded: medium and ; 


ruary 27, 1925 (43 Stat. 1012). 
Question Is Outlined. 
The application also covered lots 1, 2, 


| 8 and 8 in See. 7, and lots 5 tc 16, in- | 


| elusive, in the adjoining Sec. 8. 
Lamb—A feeling that peak prices had | 


| passed was present, but the market was | 


It was 
rejected as to lot 1, Sec. 7, in a prior 
decision by the commissioner 
March 12, 1926, which was not appealed 
from but was allowed as to the remain- 
ing tracts enumerated in this paragraph, 
so that those tracts are no longer an 
issue in the case. The question fcr de- 
termination, therefore, relates to lots 4, 
5 and 7, Sec. 7, only. 

The plat of the original survey ap- 
proved December, 1853, showed fo land 
in Sec.'7 except a small triangular tract 


and that land is designated on a plat of 
resurvey approved March 21, 1925, as 
lot 1. P 
On May 15, 1856, patent to all of Sec. 
7, “containing 86-100 acres,” was issued 
to the State of Florida pursuant to a 
swamp land selection under the act of 


| September 28, 1850 (9 Stat. 519). At the 


date of the patent the only land in See. 

7 shown by the plat of survey was the 

triangular tract in the northwest corner. 
Land was Surveyed. 

On February 10, 1888, the State of 
Florida, through its authorized agents, 
conveyed fractional Sec. 7, T. 28, R. 27, 
said to contain 80 acres, to John 5S. 
Crane. Crane thereafter surveyed the 
land and subdivided so much of Sec. 7 
“as lies eagt of Middle Lake Hamilton” 
into five lots designated as lots 13 and 


|-17, inclusive. According to a map of the 


subdivision, recorded in the records of 
Polk County, Florida, a copy of which 
is filed with the applicant’s abstract of 
title, the lots in question were all bounded 
on the east by the east line of Sec. 7; 
lots 13 and 14 were bounded on the west 
by a body of water designated as Mid- 


dle Lake Hamilton; lot 15 was bounded | 


on the west by what was designated as 


| a gum swamp; the north part of lot 16 ; 
was bounded on the west by the gum } 
' swamp, while its south part, as well as | 
lot 17, were bounded on the west by an- | 
| other body of water designated as Lake 
| Hamilton. 


On March 21, 1925, the plat of an ex- 
tension survey of T. 28 S., R. 27 E. T. 
M., was approved. 

Title Was Passed. 


inclusive, the tracts which were desig- 


| nated at lots 13 to 17, inclusive, on the 


plat of Crane’s survey, while the land 
lying west of lot 15, which was desig- 
nated as a gum swamp on the Crane 
plat, is divided from each to west into 
lots 7, 6, 5, and 4, which lie between Mid- 


dle Lake Hamilton and Lake Hamilton. | 


Title to lot 15, now known as lot 8, 
became vested in one Lewis W. Yarnall 
by deed dated July 10, 1890. Im addi- 


tion to lot 15 this deed conveyed to him: | 


Also so much unsurveyed land in Sec. 


7, as lies westerly from said lot 15 and | 


is included between what is known as 
Big Lake Hamilton and Middle Lake 
Hamilton and extending westerly to the 
trail or channel which connects said 
Lakes and including a small field for- 
merly cleared and cultivated by Indians. 
Containing in all 45 acres more or less. 

By warranty deed dated May 8, 1920, 
Yarnall and wife conveyed certain lots 
in Sec. 8 to Henry A. Boener, the ap- 


plicant in this case, and also conveyed | 


lots 13, 14, and the said lot 15 iu See. 
7, according to Crane’s subdivision of 
those sections. 
tion of the unsurveyed land lying to the 
west of lot 15. 

At a tax sale held on July 4, 1921, 
all unsurveyed land in Sec. 7, T. 28, R. 
27, assessed to an unknown owner, was 
sold by the collector of taxes of Polk 
County, Fla., to Yarnall and was deeded 
to him after advertisement, on July 
19, 1924. 

On February 27, 1925, the Act of Con- 
gress which forms the basis for Boener’s 
This act pro- 
vided for the equitable adjustment of 


claims by settlers and others with 


Gainesville | 
patent under | 
27, 1925, rejected | 


: | of February 27, 1925. 
jn the northwest corner of the section, | . —— : 


| ficient. 
| provides for an equitable adjustment of 


This deed made no men- | 


re- | 
spect to certain lands in Polk County, | 


Fla., including those in said Sec. 7, T. 
28 S., R. 27 E., but stated that rights 
acquired subsequent to the withdrawal 
of July 5, 1921, should not be recognized, 
or be subject to adjustment under its 
terms. It authorized the Secretary of 
the Interior to make regulations neces- 
sary to carry its provisions into effect. 
Give Quitclaim Deed. 

On March 20, 1925, Yarnall and his 
wife conveyed to Boener and his wife, 
by quitclaim deed, all of the land de- 
scribed in their prior warranty deed of 
May 8, 1920, and in addition thereto as 
much unsurveyed land in said section 
7 as lies West from said Lot 15 and 
is included between what is known as 
Big Lake Hamilton and Middle Lake 
Hamilton and extending West to trail 
or channel which connects said lakes, all 
of the above described property lying, 
situated and being in the County of 
Polk and State of Florida. 

This conveyance was followed by a 
warranty deed dated April 27, 1925, by 
which Yarnall and wife conveyed to 
Boener “all of Section 7, Township 28 
South, Range 27 East, except that part 
of said Section 7 
Henry A. Boener.”’ 

Circular No. 1016 was issued on June 
13, 1925, containing regulations under 
the Act of February 27, 1925. 


for patent, based upon a claim which had 
its inception after July 5, 1921, will be 
deemed as falling within the purview of 
the Act. They also provide that only 
applications based on rights acquired 
prior to July 5, 1921, can be considered. 
Application Is Filed. 

Boener’s application 020237 was filed 
on August 19, 1925. 

By his decision dated March 12, 1926, 


the Commissioner allowed the applica- | 


tion as to certain of the lands for which 
patent was sought, but required a 


further showing as to lots 4, 5, 6 and 7, 
| which are now in question. By his deci- 
sion of August 24, 1926, which is the | 


subject of this appeal, the Commissioner 
rejected the application as to those lots 


; for the following reasons: 
dated | 


No substantial use of the claim is 
shown, and in view of the indefinite 
description expressed in the deeds this 
office does not feel justified in recom- 
mending patent for any part of lots 4, 
5, 6 and 7, in section 7, 

The Department does nbt agree with 
the Commissioner. Boener’s right to 
patent for the lots 4, 5, 6 and 7 is de- 
pendent upon the: provisions of the Act 
That Act does 
not make a substantial use of the land 
claimed a condition precedent to a grant 
of relief under its terms. Nor is any 
such requirement found in the regula- 
tions of June 13, 1925. The Department, 
therefore, is of the opinion that it was 
error on the part of the Commissioner 


to reject Boener’s application because of | 


an insufficient showing in that respect. 
Descriptions Explicit. 

So far as the deeds referred to by 
the Commissioner are concerned, the De- 
partment believes that the descriptions 
they contain are explicit enough 


application for the lots in question. 

A more serious question, however, ap- 
pears upon the record arising out of the 
fact that Boener did not obtain a legal 
title to lots 4, 5, 6, and 7 until after 
the withdrawal of July 6, 1921. This 
feature of the case is explained in affi- 
davits submitted by himself and Yarnall, 


which are to the effect that at the time | 


lot 15 was conveyed to Boener, in 1920, 
it was the intention of both of the parties 
to the transaction that the unsurveyed 


land lying west of lot 15 should be in- | 
cluded in the conveyance, but that that 


land was omitted through the fault of 
the attorney who prepared the deed. The 
defect was cured by the deeds to Boener 
of March 20, 1925, and April 27, 1925. 
Decision Is Reversed. 

The explanation given is deemed suf- 
The act of February 27, 1925, 
within its This 


claims coming scope. 


| case involves no adverse rights, and it 


is admitted by Yarnall that he intended 


This plat designates as lots 2 to 10, | to vest little to the land now known as 


lots 4, 5, 6, and 7, section 7, in Boener 
prior to July 5, 1921, In the opinion of 
the Department Boener should not suf- 


| fer a loss of right because of the mis- 


take of his attorney. 
The decision appealed from is 
versed. 


re- 


heretofore deeded to | 


These | 
regulations provide that no application | 


to | 
justify favorable action upon Boener’s | 


Homesteads 


Dressed Meat 


(Opening for Entry 


| Acres in Wyoming 


Lands Are Described as Valu- 
able Chiefly for 
Grazing Pur- 
poses. 


The opening to entry of a plat of re- 
survey representing 22,785 acres of land 
in Johnson County, Wyo., on May 4, has 
been announced by the General Land 
Office, Department of the Interior. 

A large portion of the area is in pri- 
vate ownership, it is stated. The land 
is described as being principally of the 
“bad lands” type, with some sandy loam 
which produces an abundant growth of 
native grasses. It is valuable chiefly 
for grazing purposes, according to the 
Department. 

The full text of the statement follows: 

The official plat of resurvey of T, 52 
N., R. 80 W., 6th P. M., Johnson County 
Wyo., will be officially filed in the dis 
trict land office at Buffalo, Wyo., on Ma} 
4, 1927, at 9 o’clock a. m, 

Open For 91 Days. 

For 91 days beginning May 4, 1927, 
the unreserved lands represented by said 
plat will be opened to entry under the 
homestead and desert land laws by quali- 
fied former service men of the World 
| War and also to entry by those persons 
| claiming a preference right to the land 
| superior to that of the soldiers. These 
| parties may file their applications dur- 
| ing the 20-day period immediately pre- 

ceding the filing of the plat, and all ap- 

plications so filed will be treated as 
| though filed simultaneously at 9 o’clock 
| a.m., on May 4, 1927. At 9 o’clock a. m., 
|} on August 3, 1927, the lands remaining 
unentered and unreserved will be avail- 
able for entry under any application 
public land laws by the public generally. 

Land is Described. 

This plat represents the resurvey of 
22,785.98 acres, a large portion of which 
is in private ownership. Land: rolling 
| mountainous or “bad lands,” for the most 
paic, with sharp ridges and deeply cut 
water courses. Soil: mostly heavy clay 
| with some light, sandy loam which pro- 
| duces an abundant growth of native 
grasses. There are no creeks and only 
a few seep springs of alkali water in 
the township. There is no timber ex- 
cept a few scattering scrub boxelders 
along some of the main gulches. Shal- 
low coal veins outcrop in nearly all of 
the deep gulches and on some of the 
highest ridges. The township is prin- 
| cipally used for grazing. purposes, lit- 
tle attempt at cultivation being made. 


es 


Wool Receipts Gain 


In Argentine Market 


Increase of 7 Per Cent Shown 
for 1927 Compared With 
Same Period in 1926. 


An increase of 7 per cent in receipts 
of wool at Buenos Aires, Argentina, 
from July 1, 1926, to March 2, 1927, has 
| just been reported to the Department of 
Agriculture, which has issued a state- 
ment regarding the Argentine wool sit- 
uation at the beginning of March. 


The full text of the statement follows: 


Receipts of wool at the Central Pro- 
| duee Market, Buenos Aires, from July 
1, 1926, to March 2, 1927, amounted to 
85,120,000 pounds compared with 79,- 
608,000 pounds for the corresponding 
period of 1926, an increase of 7 per cent. 
Shipments up to that date were less than 
during the same period of 1926, amount- 
ing to 140,574,000 pounds compared with 
144,077,000 in 1926 and 109,929,000 in 
| 1925. Stocks on hand at the Central 
Produce Market on March 2, 1927, 
amounted to only 4,729,000 pounds, a lit- 
tle over a third of the 14,506,000 pounds 
in store at the same date of 1926. The 
reduction in stocks compared with the 
same period of last year is due to the 
small amount carried over from the pre- 
ceding season. On September 30, 1926, 
there were only 2,652,000 pounds in store 
at this market compared with 10,481,000 
pounds on September 30, 1925. The clip 
this year is unofficially estimated at 320,- 
= an increase of 2 per cent over 
25. 





A meat by-product worth 
$5000 a pound 


IN ORDER to manufacture one pound of the 
powerful heart stimulant known as_ suprare- 
nalin we must extract glands from above the 
kidneys of 185,000 sheep! 

The amount of labor and skill and time 
that must be employed in the production of 
this single pound brings its price up to about 


$5000. 


Without the resources of a packing 


plant such as Armour’s, this valuable drug 
could not be produced in practical quantities, 
It is in demand at the price it has earned. 


oat) 


This is an excellent example of the care 


. Ct) 
exercised by Armour and Company to extract the last penny of profit 


from material that was formerly considered “waste.” 


If the archaic 


methods of meat production and distribution practiced fifty years ago 
had continued in force the cost of meat would be exorbitantly high 


today. 


By unremitting vigilance in finding new markets, and by unceasing 
efforts to improve\the efficiency of production and distribution, Armour 
and Company maintains an essertial service to the nation. 


Fbias oe 


ARMOUR 


President 


ax5 COMPANY 
U. 


S.A. 
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Appointments Made 
Of 2nd Lieutenants 
In Army Air Corps 


Nineteen Are Appointed as 
Result of Special Exam- 
ination Held in 
January. 


Appointment of 19° second lieuten- 
ants in the Air Corps of the Regular 
Army, as the result of a special exami- 
nation held in January to fill the same 
number of vacancies in the corps Which 


remained from the last fiscal year has | rectly affect the habit of straight think- 


| ing, the conference method, because it 


just been announced by the Department 
of War. The candidates were selected 
from enlisted flying cadets and from the 
air reserve in civil life. 

The full text of the Department’s 
statement, detailing the names of the 
new second lieutenants and their assign- 
ments, follows: 


The following candidates from en- 
listed Flying Cadets and civil life have 
been tendered appointments’ as second 
lieutenants, Air Corps, Regular Army. 

These appointments were made as the 
result of a special examination held Jan- 


uary 17 to 21, 1927, to fill 19 vacancies | 


remaining from the fiscal year ending 
June 20, 1926. 

Names, organizations and stations, 
home town addresses and assignments 
follow: 


John Edward Bodle, Flying Cadet, | 


27th Pursuit Squadron, Selfridge Field, 


Mich.; Julian Pa.; Selfridge Field, Mich. | 


Lewis Love Bowen, Captain Rir Re- 
serve, @Route 5, South Omaha, Neb.; 
Marshall Field, Fort Riley, Kan. 

Alevander Everett 
Cadet, 8th Attack Squadron, Fort 
Crockett, Texas; 31 Union Place, 
Hempstead, L. I, N. Y.; 3rd Attack 
Group, Fort Crockett, Texas. 

Richard Eastman Cobb, Staff Ser- 
geant, Boston Airport, Boston, Mass.; 
86 Woburn Street, Reading, Mass.; Bos- 
ton Airport, Boston, Mass, 

Charies Clfifford Coppin, Jr., Ser- 
geant, 88th Observation Squadron, 
Wright Field, Ohio; 8 West Canal 
Street, Cincinnati, Ohio; Marshall Field, 
Fort Riley, Kan. 

William Ha§old Doolittle, Flying 
Cadet, 95th Pursuit Squadron, Selfridge 
Field, Mich, Hilldale, Mich. Selfridge 
Field, Mich. 

HeHnry Weisbrod Dorr, 2nd Lieu- 

Burton Murdock, Hovey, Jr., Flying 
Y.; 10102 Grand Avenue, East Elm- 
hurst, .L. I., N. Y.; Mitchel Field, N. Y. 

Carlisle Iverson Ferris, Flying Cadet, 
23d Bombardment Squadron, Luke 
Fiela, Hawany"1634 Wopas street, San 
Diego, Calif.; Hawaii. 

Dale Davis Fisher, Flying Cadet, 2d 
Bombardment Group, Langley Field, 
Va.; 1502 Decatur Street, N, W., Wash- 
ington, D. C.; Langley Field, Va. 

Burton Murdock Hovey, Ji, Flying 
Cadet, 
Field, Mich; 5 Crone Avenue, White 
Plains, N. Y.; 3d Attack Group, 
Crockett, Texas. 

Russell Keillor, Flying Cadet, 
Pursuit Squadron, Selfridge Field, 
Mich.; Bear Lake, Mich; Selfridge 
Field, Mich. 


Cabana, Flying 


94th Pursuit Squadron, Selfridge Field, 
Mich.; P. R. No. 10, Lexington, Ky.; Sel- 
fridge Field, Mich. 

A. J. Kerwin Malone, Flying Cadet, 
2d Bombardment Group, Langley Field, 


Va.; 515 West 149th Street, New York; | 


Langley Field, Va. 

Elwood Richard Quesada, 2d Lieuten- 
ant Air Reserves; 306 Ouray Building, 
-8th and G Streets, N./W., Washington, 
D. C.; Bolling Field, D. C. 

Earl Clinton Robbins, Flying Cadet, 
60th Service Squadron, Fort Crockett, 
Texas; Malvern, Iowa; 3d Attack 
Group, Fort Crockett, Texas. 

Russell Scott, Flying Cadet, Ist Ob- 
servation Squadron, Mitchel Field, N. 


Y.; 1311 Coif Avenue, Cleveland, Ohio; | 


Mitchel Field, N. Y. 
Mark Darrow Stephen Steensen, Fly- 
ing Cadet, 90th Attack Squadron, Fort 
Crockett, Texas; Yakima, Wash.; 3d At- 
tack Group, Fort Crockett, Texas. 
Willard Roland Wolfinbarger, 


2d 
Lieutenant Air Reserves; 3415 


Paseo 


Street, Kansas City. Mo.; Langley Field, | 


Virginia, 

Irvin Alverta Woodring, 2d Lieuten- 
ant, Air Reserves, Selfridge Field, Mich.; 
611 S._Cheyenne Street, Tulsa, Okla} 
Selfridge Field, Mich. 


| Marine Corps Orders | 


The Department of the Navy has just is. 
sued the following orders to Marine Corps 
personnel:: 

First Lieut. C. H. Hassenmiller, detached 
M. B., Navy Yard, Philadelphia, Pa., to M. 
B., Quantico, Va. 

Second Lieut. J. Snedeker, detached N. A. 
§., Pensacola, Fla, to M. BN. 0. B., Key 
West, Fla. 

C. Mar. Gnr. E. T. Ozabal, detached M. B., 
N. S., Guan, to Departmet of the Pacific. 

There is attached hereto a list of officers 
ordered to the Naval Operating Base, San 
Diego, Calif, for assignment to expedi- 
tionary duty in China: 

Second Battalion, Fourth Regiment: Maj. 
J. L. Doxey, Capt. G. B. Reynolds, Capt. W. 
8. Gaspar, First Lieut. J. C. Donehoo, First 
Lieut. G. W. Walker, First Lieut. W. W. 
Davies, First Lieut. H-. B. Alban, Second 
Lieut. F. B. Loomis, Second Lieut. M. B. 
Twining, Second Lieut. C. D. Silard, Second 
Lieut. R. M. Gulick, Mar. Gur, F. F. Wal- 
lace, Capt. E, 0, Ames, Capt, GC, A. Larkin, 
Capt. R. E, Mills, First Lieut, B. L. Bell, 
First Lieut. L. E. Power, First Lieut. A. J, 
Burks, First Lieut. J. H. Fitzgerald, Second 
Lleut. J. D. Muncie, Second Lieut. V. H. 
Dartt, Second Lieut. C. S. Graham and Sec- 
ond Liuet. f, B, Ryan. 

Third Battalion; Sixth Regiment: Col. H, 
C. Davis, Capt, L, Shepherd, Capt. R. E. Wil- 
liams, Capt. R. H. Jeschke, First Lieut. G. B, 
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| Conference Method in Education Explained 
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57th Service Squadron, Selfrige | 
Fort | 


17th | 


Beatty, First Lieut. S. W. King, First Lieut, | 


H. D. Harris, Second Lieut, W, D, Saunders, 
Second Lieut, R. C, Scollin, Second Lieut. T, 
A. Wornham, Second Lieut, D, M. Shoup, 
Maj. .A. J. White, Capt. C. T. Brooks, Capt. 
S. A. Woods, First Lieut. J. D. 
First Lieut. M@. Watchman, First Lieut. W. 
N. McKelvy, Second Lieut. D, M. Hamilton, 
First Lieut, E.G, Kirkpatrick, Second Lieut, 


O’Leary, | 


| cided what shall be done. 
| of colleges and universities of today is 


| | that they do not sufficiently train men 
Ernest Harold Lawson, Flying Cadet, | 


| don, First Lieut. J. W. 


; ond 


As Aid in Determining Cou 


The growing use in educational work 
of the conference method, which means 
the pooling and the exchange of ex- 
periences and ideas gained in dealing 
with life situations, under leadership, is 
merely the bringing back into education 
of a valuable educational procedure 
which was covered up in centuries of ed- 
ucational wanderings, it was recently 
stated orally by Charles R. Allen, editor 
and educational consultant of the Fed- 
eral Board for Vocational Education. 


Where other procedures do not di- 


assists persons to “think straighter” in 
reaching decisions, he stated, now 
finding greater and greater use in edu- 
cational work, particularly with execu- 
tives, Whose job is to make decisions 
the value of which depends upon the 
degree of straight thinking that’ has 
preceded them. 
Educational Functions. 


“There are two ways in which edu- 


is 


‘in helping people to think; second, in 
| helping people to do things. 

“Ancient Athens, where education was 
intended for an aristocracy which had 
slaves to do the work, placed the em- 
phasis upon thinking. Sparta, which 
| might be classified as a nation of work- 
| ers, placed the emphasis upon doing. 


“With them, doing was a matter of 
| self-preservation. It had been so with 
the cave man before them, and is yet 
true to a greater or less extent even 
of modern peoples. 

“So far as any one received an edu- 
| cation im ancient days, it was either 
vocational—which means that it was a 
controlled experience for teaching some- 
body how to do something—or it was an 
opportunity to secure help in doing some 
| sort of straight thinking. 

“Then came the Middle Ages, with 
their mysticism, their religious influ- 
ence, and the loss of most of the educa- 
tion that had been previously secured. 
| The information of the previous ages 
was kept alive within the walls of mon- 
| asteries, protected and closed in for self- 
defense. 

“If one ventured away from the mon- 
| astery, he did so at great danger of 
| personal injury. Books were few and 
rare. 

“This situation placed such a premium 
on information that it became almost the 
sole purpose of education, then later 
came the linkingeup of higher education 
with dialectics, as in the case of many 
of the medieval universities, 

Skill in Disputation. 
| “The-education which followed the Mid- 
| dle Ages inherited all this. There grew 
up the conception thet education con- 
sisted of the securing of information or 
in the use of the wits. So, the concep- 
tion of education became cither that of 


assisting people in gathering skill in dis- 
| putation. 

“The ability to make a relatively im- 
| portant decision is as important as being 
sable to do something after one has de- 
One criticism 


and women to make decisions in life~git- 
uations, but give too much attention to 


| giving information as such, without giv- 


ing training in the intelligent use of im 
formation in dealing with life situations. 

“The conference is a procedure in edu- 
cation which consists largely in provid- 
ing an Opportunity for the ‘swapping’ of 
experiences gained in life situations, and 
of attitudes and opinions formed as a 
result of such experiences. Because of 
this fact, the conference has recently at- 
tracted considerable atention in educa- 
tional az-d industrial circles through its 
demonstrated value when adapted to 
work for the improvement of foreman- 
ship. ' 

“As one result, the impression has 
arisen in some instances that it is chiefly 
of value in this special type of voca- 
tional—education. This is a misunder- 
standing. 


and in all fields of learning, 
where the conditions are such that it 
can function. 

“It is net ‘new.’ Its success 
recognized centuries ago. Plato de- 
scribes it in his ‘Republic’ It was 
merely ‘covered up’ in the educational 
world as the centuries rolled on; today 
we are merely bringing it back into edu- 
cation. 

Failure of Existing Methods. 

“Many educators recognize that the 
present education has failed to make a 
dent on attitudes and ideals. Scme of 
them take the attitude that no one knows 
how to efficiently deal with these ob- 
jectives 

“Two reasons are offered: First, that 
it is impossible to sot up effective or- 
ganized instruction witti a given educa- 
ticnal purpose unless the educational re- 
sults to be attained can be specified; 
second, that it is impossible for organized 
instruction to sueceed unless standards 
and tests can be’ set up, in order to 


was 


FE. J. Ashton, Second Lieut. J. L. Wolfe, 
First Lieut. F, I, Fenton, Second Lieut. W. 
E, Griffith and Mar. Gnr. P. H. Benz. 

Light Tank Platoon: Capt. N. E. Lan- 
Flett. First Bat- 
talion, LOth Regiment (Artillery) (less de- 
tached battery): Col. H.°R. Lay, Capt. H. V./ 
Shurtleff, Capt. J, B. Wilson, Capt. B. G. 
Jones, Capt. P. Conacy, First Lieut. W. F. 
McDonneil, First Lieut. S. C. Kemon, First 
Lieut. E. G. Hagen, Second Lieut. G. , 

. McAfee, Sec- 
Lieut. G, H. Steenberg, Capt. C. C. 
Snyder, Major E, P. Moses, Capt. L. G. 
First Lieut. V. E. Megee, First Lieut. M. E. 
Fuller, First Lieut. G. L. Maynard, First 
Lieut. B. F, Johnson, Second Lieut. E. H. 
Price, Second Lieut. P. K. Smith, Seeond 
Lieut. F. P. Pyzick and Mar. Gnr. R. ©, 


| Allan. 


vap*. F. 
t, First 


W. J. 


Fifth Co,., Engineer Battalion: ¢ 
M. Howard, Second Lieut. J. N. Har 
Lieut. FE. E. Mann and First Lieut. 
Livingston, 





cation functions,” said Mr. Allen. “First, | 


acquires 





the dissemination of information or of ! 


t The conference is an educa- | 
tional procedure that may be used uni-. 
| versally 


through organized instruction. | 





Wayt, Capt. F. J. Kelly, Capt. C. H. Medary, | 


1926, to January 1, 1927. Copies of the 
‘ bulletin may be obtained from the Bu- 


determine when the purpose has been 
accomplished. 

“Much talk has been heard regarding 
the teaching of thrift, honesty and so on. 
But how can these qualities be effectively 
taught when there are as many standards 
as there are groups cf people? For ex- 
ample, ‘honesty’ to some . people means 
keeping out of jail with the help of a 
good lawyer,-and to others, the refusal 
of a criminal to ‘squeal’ on his pal. 

“In these fields, where it is necessary 
to deal with decisions ccming out of at- 
titudes or ideals, the conference appears 


| to be the only hope for any degree of 


accomplishment, in dealing with these 
special educational aims on any organ- 
ized educational basis. 

“Although organized instruction may 
train the intellect, it cannot affect the 


use of that intellect for social or anti- | 


social ends. Through the conference 


method people may be assisted to think | 


straighter in arriving at decisions. 

“The decisiéns arrived at may have 
no ‘moral’ connotation; they may mean 
simply that the group members~have 


decided that it is wiser not to do a cer- 
| 


tain act, or that it is wiser to follow a 
certain course, 

“Nevertheless, since the habit of 
selecting facts and of evaluating facts in 


| terms of a specific problem is promoted 


by the conference, in proportion as one 
the habit of going through 
these steps, the higher will be the per- 


-enté ‘hits? i decisions reached. | 
centage of ‘hits’ in the si | on cbaeese 


This is true, no matter what the special 
character of the problem may be.” 
Steps in Thinking Process. 

Mr. Allen described six steps in the 


| thinking process as it functions in the 


conference procedure. 

First, he said, comes 
of experiences or facts. 

Second, is the selection of experiences 
bearing on the problem. Possible means 
of error in this step, he described as be- 
ing the selection of the wrong experi- 
ences, the using of incomplete. experi- 
ences, and the mixture of wrong and in- 
complete experiences or facts. 

The third step is the putting of the 
material thus gathered into. what Mr. 
Allen designated as the person’s “think- 
box,” where the experiences and facts 
sare evaluated according to the person’s 
experience and intelligence. 

The fourth step is the choice between 
several possible decisions, A change of 
error is pointed out here in the variation 
of the character of the possible decisions, 

Fifth, Mr. Allen said, comes. the 
choice between several possible plans, 
where there is a chance of error in the 
‘variation of the efficiency of different 
possible plans. 

The sixth step is the execution of the 
plan. The execution in itself may be 
good or bad, thus giving still another 
chance of error. 

“The conference procedure,” Mr, Allen 
stated, “is finding a constantly increas- 
ing use as an education procedure, both 
in the so-called academic field and in the 
education of industrial executives. 

“The special question of the confer- 
ence as an educational procedure may 
be stated briefly as the bringing about 
of conditions where people may have an 
opportunity to go through certain steps 
of thinking under favorable and coopera- 
tive conditions.” ‘ 


the assembling 


Army Post in Indiana 
Leads in Landscaping 


Program of Beautification Pro- 
ceeds Despite Lack of 
Funds. 


Fort Benjamin Harrisen, Ind., is lead- 
ing all other Army camps inthe pro- 


| gram of beautification of military posts 


being sponsored by the Quartermaster 
Corps of the Army, the Department of 
War has announced. 

Since the initiation of the drive about 
a month ago, when the Quartermaster 
General explained to camp commanders 
the desirability beautifying them 
through landscaping operations, al- 
though no funds were available for the 
work, several hundred ‘trees have been 
planted at Fort Harrison, and other 
steps toward beautifying the post 
through planting have been taken. 

The full text of the Department’s 
statement follows: 

A month or so ago the Quartermaster 
General of the Army called to the at- 
tention of all post Quartermasters the 
desirability of making plans for the 
beautification of Army posts by, the 
planting of trees, shrubs and landscap- 
ing operations, for which no funds are 
available but which must be left to the 
ingenuity of each post. 

According to reports received by the 
Quartermaster General,. Fort Benjamin 
Harrison, Ind, near Indianapolis, is 
leading in this work. The Commanding 
General of the post has already caused 
to be planted several hundred trees, 
and the ladies of the post are interest- 
ing themselves in the planting of shrub- 
bery and plants. In connection with this 
work a well known landscape architect 
of Chicago has become interested and 
volunteered his services in working out 
plans for further beautification of this 
post. 


Record Issued of Current 
Educational Publications 


The Bureau of Education, Department 
of the Interior, has just issued a record 
of current educational publicaticns, com- 
prising publications received by the Bu- 
reau during the period from October 1 


’ 


reau at Washington, D. C, 


| 
European 
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Training 


| Destroyers Detailed 


rse of Procedure | 1, Europe Will Tour 
Value asFactor in Life Planning Analyzzed by Consult- Continent on Arrival 


« ant of Federal Board of Vocational Education. 


Ships of Division Will Visit | 
Eight Countries Before | 

Relieving Present | 
Forces. | 


The light crutse: “Detroit” and de- | 
stroyers included ir Destroyer Division | 
38, which have been detailed to duty in 
European waters relieving the light 
cruiser “Memphis” and Destroyer Divi- | 
sion 25, will visit Ireland, England, Scot- 
land, Norway, Spain, France, Italy, and | 
Sweden before assuming their new sta- | 


| ti i ust, the Department of the | 
te. 6 ee <7 r | Cook, Luella Bussey. 


Navy has announced. 


The full text of the statement follows: | 


The Navy Department has announced 
the schedule of operations and 
itinerary of the light cruiser “Detroit” 
and the destroyers of Division 38 who 
have recently becn detailed to duty in 
waters relieving the light 
cruiser “Memphis” and the Destroyer 
Division 25. The vessels of Division 
are: “Whipple,” “Barker,” “Borie,” 
“Tracy,” “Smith Thompson,” and “John 
D. Edwards.” 

. Itineraries Outlined. 

The itineraries follow: 

The “Detroit,” after sailing from the 
United States, will arrive’ at Belfast, 
Ireland. Her visits will take her to 
Hastings and Gravesend, England; Edin- 
burgh, Scotland; Olso, Norway; and 
Stockholm, Sweden, leaving the last port 


The destroyer 


on June 12 and they will visit Cherbourg, 
France; ,Grawvesend, England; Aberdeen, 
Scotland; and Gottenburg, Sweden, leav- 
ing the latter port on July 29. 

Will Visit Dublin. 

The destroyers “Borie” and “Tracy” 
will arrive at Dublin, Ireland, from the 
United States on June 12 and will visit 
Belfast, Ireland; Glasgow, Dundee, aad 
Edinburgh, Scotland; and Gravesend, 
England, leaving the latter port on Au- 
gust 8. 

The destroyers “Smith Thompson” and 
“John D. Edwards” will arrive at Gibral- 
tar from the United States on Jyne 12 
and will visit Valencia and Bartelona, 
Spain; Marseilles, France; Genoa, Italy; 
Naples, Italy; and Malta, leaving: the 
latter port on August 3. 


Army Orders 


_The Department of War has issued Spe- 
cial Orders No. 80 to Army Personnel as 
follows: ‘ 
. The promotion of each of the following- 
named officers is announced: “ 

Quartermaster Corps—Henry W. Bobrink 
a First Lieutenant to Captain, Mar. 19, 

27, 

Signal Corps—Hugh Mitchell from Cap- 
tain to Major, Mar, 14, 1927. 

_ Field Artillery — Leo V. Warner, from 
First Lieut. to Captain, Mar. 13, 1927, 

Coast Artillery Corps—Lewis Turtle from 
Major to Lieutenant Colonel, Jan. 19. 1927; 
Cortlandt Van R. Schuyler from Second 
Lieutenant to First Lieutenant, Mar. 11, 
1927; Arthur W. Glass, from Second Lieu- 
tenant to First Lieutenant, Mar. 13, 1927. 

Infantry—Ernest Van D. Murphy from 
Lieutenant Colonel to Colonel, Mar. 20, 
1927; Benjamin E. Grey from Major to Lieu- 
tenant Colonel, Mar. 19, 1927; Elvid Hunt 


from Major to Lieutenant Colonel, Mar, 20, | 


1927; Warner W. Carr from Captain to 
Major, Mar. 13, 1927; Alston Deas from First 
Lieut. to Captain Mar. 14, 1927; Onslow S. 
Rolfe, from First Lieut. to Capt. Mar. 20, 


the 


38 


“Whipple” and “Bar- | 
| ker” will arrive at Queenstown, Ireland, 


| 


| 
| 


| 


| Lowell, 


1927; Edward S. Gibson from Second Lieu- | 


tenant to First Lieutenant, Mar. 17, 1927. 

Air Corps—Robert LeG. Walsh from Cap- 
tain to Major, Mar. 19, 1927. 

‘ Field Artillery. 2 

The following-named officers of the Field 
Artillery, in addition to their duties ‘as in- 
structors at the Field Artillery School, will 
report in person to the commanding officer, 
First Field Artillery, Fort Sill, Okla., for 
duty with that regiment: Capt. Alan L. 
Campbell, Capt. Richard A. Gordan, Capt. 
John C, Jonhston. 
__Bach of the following-named officers of 
Field Artillery is relieved from assignment 
and duty as student at the Field Artillery 
School, Fort Siil, Okla., and is assigned to 
the regiment specified after his name, to 
take effect upon the completion of the 
present course of instruction, and will then 
proceed to the station indicated and join 
his regiment. Capt. Louis W. Hasslock, 9th 
Field Artillery, Fort Des Moines, Iowa: 
Capt. William S. Evans, Third Field Artil- 
lery, Fort Benjamin Harrison, Ind.; Capt. 
Charles C. Knight, jr., 9th Field Artillery, 
Fort Snelling, Minn.; First Lieut. Eugene G. 
Miller, 83rd_ Field Artillery, Fort Benning, 
Ga.; First Lieut. Emmett A. Niblack, 5th 
Field Artillery, Fort Bragg, N. C.; First 
Lieut. Raynor Garey, 17th Field Artillery, 
Fort Bragg, N. C.; First Lieut. Michael V. 
Gannon, 5th Field- Artillery, Fort Bragg, 
N. C.; First Lieut. William C. Price, jr., 
82nd Field Artillery, Fort Bliss, Tex.; Sec- 
ond Lieut. Mark McClure, 16th Field Artil- 


| 


| Pieron, Henri. 
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Books Received by Library of Congress 


List supplied daily bythe Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Overture and other 
N. Y., H. Vinal, 1926. 
' 27-5633 

Brown, Ivor John Carnegie. Smithfield 
preserv’d; or, The devill a vegetarian. 
An interlude by ... from the quarto 
of 1925. Acted by members of the 
Critics’ circle at the theatrical garden 
party, June 30th.’ 34 p. Chicago, 
Priv. print. for A. G. Leonard, 1926. 
27-5624 
Robert 
of his 
Oxford, 
27-5636 


Experiments in 
writing; a high-school textbook in 
composition for the junior and senior 
years. 504 p. illus. N. Y., Harcourt, 
1927. 27-5649 

Davis, Rose Mary. Stephen Duck, the 
thresher-poet.. (University of Maine 
studies. Second series, no. 8. The 
Maine bulletin. vol. xxix, no. 6. 
tary, 1927.) 198 p. Orono, Me., 
Printed at the University press, 1926. 

27-27069 

Old Kensington palace 

(World’s classics. 

Oxford uni- 

27-26170 

Rosalba’s journal and 

(World’s classics. 260. 

Oxford university 

27-26171 


Rufus. 
47 p. 


Ansley, 
poems. 


Burrows, Margaret Florence. 
Stephen Hawker, a study 
thought and poetry. 191 p. 
B. Blackwell, 1926. 


Dobson, Austin. 
and other papers. 
258.) 316 p. London, 
versity press, 1926. 

Dobson, Austin. 
other papers. 
304 p. London, 
press, 1926. 

Edmunds, Abe Craddock. Mass, and 
other poems. 38 p. Lynchburg, Va., 
Brown-Morrison co., 1927. 

Eliot, George. The letters 
Eliot, selected with an introduction by 
R. Brimley Johnson. 219 p. 
MacVeagh, 1927. 

Gogol, Nikolai Vasilevich. 


27-26103 


collected works of Nikolay Gogol, 
translated by Constance Garnett.) 288 
p. N. Y., Knopf, 1927. 
Goldstone, George A. ... One-act plays. 
(Academy classics for junior 
schools.) 408 p. 


Patrick. Waves from 
p. London, The Art Store, 
27-5631 


Hamilton, 
sea. 23 
1926. 

Heyman, Kate Selma. Portraits. 

27-5642 

Hooker, Elizabeth R. United churches. 
(Institute of social and religious re- 
search. American village studies). 
23-306 p. N. Y., Doran, 1926, 27-5621 

Howard, Sidney Coe. The silver cord; a 
comedy in three acts. (The Theater 
guild library). 204 p. N..Y., Serib- 
ner, 1927. 27-5629 

Hughes, W. J.. Wales and the Welsh in 
English’ literature from Shakespeare 
to Scott. 215 p. London, Simpkin, 
1924. 27-5635 

King, Julius. Birds in rhyme, bird paint- 


ings by B. W. King, cover~by J. F. W. | 


McKay. 16 p. N. Y., Nelson, 1926. 


27-26110 ! 
Lamoreaux, Mrs. Antoinette Abnerthy. | 


The pupils in the church school; a 
study of the formation of Christian 
personality. 138 p. The Judson press, 
1927. 
Lester, John Ashby: Gateway to an 
English vocabulary. 58 p.,_ illus. 
Pottstown, Pa., Lester publishing co., 
1926. 27-5641 
James Russell. The vision of 
Sir Launfal, with biographical sketch, 


introduction, outline, study and notes | 


by Florence -R. Signor. (Instructor 
literature series, 18). 82 p.,_ illus. 
Dansville, N. Y., F, A. Owen publish- 
ing co., 1926. 27-5646 
Morris, Lloyd R. The rebellious Puri- 
tan: portrait of Mr. Hawthorne. 
p., illus. N. Y., Harecurt, 1927, 


27-5643 
late | 


Nicoll, Allardyce. A history of 
eighteenth century drama, 1750-1800. 
387 p. Cambridge, Eng., The Univer- 
sity press, 1927. 


the Christian religion? Vesper ad- 


dresses given in Grace cathedral, San | 
Wis., | 


Francisco. 67 p. Milwaukee, 
Morehouse publishing co., Mowbray & 
co., 1927. 


Translated by C. K. Ogden. (Interna- 


' Cambridge, Mass., to Boston. 


Capt. James L. Guion, University of Chi- j 


' cago, Ill, to Aberdeen Proving Ground, Md. 


| senal, 


lery, Fort Myer, Va.; Second Lieut. Walter | 


R. Hensey, jr., 82nd Field 
Bliss, Tex. 

The following officers from Yale Uni- 
versity, New Haven, Conn., to station indi- 
cated after their names: Capt. Augustus M. 
Gurney and Capt. Harold A. Cooney, Fort 
Sill, Okla. 

Maj. Harold FE. Miner, 
to West Point, N. Y, 

Pvt. Joseph P. LaMarch, detachment Q. M. 
C., Field Artillery School is transferred to 
hdqrs. det. and combat train, First Field 
Artillery, Fort Sill, Okla. - 

Pvt. Benjamin N. Winslow, hdqrs. det. 
and combat train is transferred to detach- 
ment Q. M. C., Field Artillery School, Fort 
Sill, Okla. 


Artillery, Fort 


Hawaiian Dept. 


Ordnance. 

Fach of the following-named officers of 
the Ordnance Department is relieved from 
assignment and duty as specified after his 
name, to take effect at such time as will 
enable him to comply with this order, and 
will proceed at the proper time to Water- 
town Arsenal, Watertown, Mass., and report 
in person not later than June 30, i927, to 
the commandant the Ordnance School for 
duty as student: Capt. Peter K. Kelly, 
Aberdeen Proving Ground. Aberdeen, Md.; 
First Lieut. James W. Freeman, Third 
Ordnance Company (Third Division), Camp 
Lewis, Wash.; First Lieut. John B. Peirce 
(Infantry), Ordnance ‘Specialists School, 
Raritan Arsenal, N. J.; First Lieut. Law- 
rence C, Leonard, Aberdeen Proving Ground, 
Aberdeen, Md.; Second Lieut. William J. 
D’Espinosa (F. A.), 56th Ordnance Com- 
pany, Pig Point ordnance reserve depot, 
Pig Point, Va.; Second Lieut. David Larr 
(F, A.). Aberdeen Proving Ground, Aber- 
deen, Md.; Second Lieut. Eugene D. Regad 
(Infantry). 51st Ordnance Company, Dela- 
ware erdnance resef¥e depot, Pedricktown, 
New Jersey. 


Maj. John G. Booton, Harvard University, 


Capt. Sargent P. Huff, 
Mass., -will report 
Ordnance School. 
Warrant Officer Ernest Hippe, Charleston, 
S. ¢., to Philipine Islands. 
Maj. Bethel W. Simpson, 


Watertown Ar- 
to commandant 


Fort Leaven- 


worth, Kans., to Watervliet Arsenal, N. Y. | 


Infantry. 
Col. Juhn N. Straat, Washington, D, C., to 


| Buffalo, N. ¥ 


Yirst Lieut. Sherman V. Hasbrouck, trans- 


| fer to Field Artillery is announced. 


| racks, N. 


Capt. Robert B. Ransom, Plattsburg Bar- 
Y., to West Point, N. Y. 
Roscoe 


Maj. B. Woodruff, Fort Leaven- 


| worth, Kans., to West Point. . 


Capt. Eli W. Bonney, San Juan, Porto, 
Rico, New York City to await retirement. 
First Lieut. Ralph Wiltamuth, Fort Ben- 


| ning, Ga., to Hawaiian Dept. 


Other Branches. 
Maj. Harry H. Towler, Medical Dept., 


| Washington, D. C., to Fort Douglas, Utah 
{ and temporary duty at Fort Eustis, Va. 


Capt. John D. R. Woodworth, Med. Corps, 


| Fort Lawton, Wash., to Vancouver Barracks, 
| Wash. 


| 
| 


| ville, 7 


} Corps, is 


; Charles H. Dayhuff, Cav., Jackson- 
} to Fort D. A. Russell, Wyo. 

First Lieut. Fred FE, Dav®s, Qaurtermaster 
relieved from further duty as 


| constr eting quartermaster, Scott Field, Il. 


| 
| 
| 
| 


Lieut. Col. Thomas M. Hunter, Quarter- 
master Corps, Washington, D. C., to Balti- 
more, Md. : 

Capt. James H. B, Bogman, Sig. Corps, 
Washington, D. C., to Harvard University, 
Cambridge, Mass., for duty as student, 

Maj. Henry Franklin Schlegel, Chaplains’ 
Reser Harrisburg, Pa., for training. 

Lieut. Col. Freeborn P. Holcomb, Fin. 
Dept. in addition to his other duties will 
report to commanding general Ninth Corps 
Area for duty as property auditor pending 
arrival of Maj. Frank E. Parker, Fin. Dept. 

Capt. Wm. E. Cashman, Quatermaster 

s, is assigned to duty assistant to 

» coordinator Ninth Area, San Francisco, 
Calif., and will preeegd from Washington, 
D,-C., to that city, ‘ 


as 


Jan- | 


27-5623 | 


of George | 





N, Ys | 


The govern- | 
ment inspector, and other plays. (The | 


Taylor,. John Bradshaw. 
27-5644 | 


high | 
Boston, Allyn, 1926. | 

27-5645 | 
the | 


120 p. } 
N. Y., The Horn publishing co., -1927. | 


27-5618 | 





369 | 


. 27-5634 | 
Parsons, Edward Lambe, bp. What is | 


27-5619 | 
Thought and the brain. 





tional library of psychology, philcso- 
phy and scientific method). 262 p., 
illus. London, K, Paul, 1927, 27-5711 
Raleigh, Sir Walter. Selections from his 
wrtiings in prose & verse, ed, by W. 
Roy Macklin, B. A. (Kings treasuries 
of literature). 224 p. London, Dent, 
1926. 
Reinhard, John Revell. The Old French 
romance of Amadas ct Ydoine, an his- 
torical study. (Duke university pub- 
lications). ~218 p. Durham, N. C., 
Duke university press, 1927. 
27-5640 
Saunders, William 0. Heard on Main 
the sola jerker. 63 p. Elizabeth City, 
N. C., The Press of the Independent, 
1927. 27-5630 
Shaffer, Sherman Simpson. The effect 
of complex ion formation upon 
magnetic susceptibility of paramag- 


netic salts in aqueous sglution. (Thesis | 


of California, 
an article pub- 


(Ph. D.)— University 
1925. A reprint of 


lished in the Journal of the American | 


chemical society, 48, 1926. 27-5712 
Sisson, Charles Jasper. -. . Shakespeare 
in India; popular adaptations on the 
Bombay stage. 26 p. London, Pub. 
for the Shakespeare association by H. 
Milford. 27-5637 
Slattery, Charles Lewis, bp. The words 


from His throne; a study of the cross. | 


111 p. N. Y., Longmans, 1927. 
27-5620 


Smith, Evelyn. Form-room plays; inter- 


mediate book comp. from English lit- | 


erature. 
ture). 
1926. 


(Kings treasuries of litera- 
220 p., illus. “London, Dent, 


in three acts, from a tale of Hoffman’s 
(Aaron’s) by William 
(French’s standard library 
99 p. N. Y., French, 1926. 


edition) 
27-5628 
Magnetic mo- 
ments of the alkali metal atoms. 
(Digest of thesis (PH. D.) — Uni- 
versity of Illinois, 1926: 


September 1926.) 576-583 
Minneapolis, Minn., 1926. 


p. illus. 


27-5713 


| Whitehorn, Mary M. The Skoojee hpok; 
or, The enchanted-hit-and-miss-hooked- | 


rug. Stories by, color prints by Edna 


May Whitehorn. 47 p. illus. Norwood, | 


N. J.. Mary M. and Edna M. White- 
horn, 1927. ne 27-5625 
Woed, Peggy. The flying prince, by... 
and Eugene Wood. (Appleton short 

plays.) 33 p. N. Y., Appleton, 1927. 
27-5647 


Government Books 
and Publications 


Documents described undcr this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. 
card numbers are given. 

Monthly Check-List of State Publications 
Received during January, 1927. Vol- 
ume 18 No. 1. Issued by the Division 
of Documents, Library of Congress. 
Price, 10 cents. [10-8924] 

Reentry in the Classified Service. Issued 
by the United States Civil Service 
Commission. Free. 

Engineering: Diary Short Course No. 5. 


Issued by the Radio Farm School, De- ! 


partment of Agriculture. Free. 
Agr. 26-1745] 


Catalogue of United States Coast and |! 
Geodetic Survey, Charts, Coast Pilots, | 


Tide Tables and Current Tables. April 
1, 1927. Issued by the Coast and 
Geodetic Survey, Department of Com- 
merce. Serial No. 380. Free: [7-6923] 
Survey of Current Business. April, 1927. 
No. 68. 
Census, Bureau of Foreign and Domes- 
tic Commerce, and Bureau, of Stand- 
ards. Price, 10 cents.™™ 
Rules of Practice Before 
States Board of Tax 
vised to April 1, 192% 


the United 

Appeals. Re- 

Price, 5 cents. 

[25-26096 ] 

Record of Current Educational Publica- 
tions. Comprising Publications Re- 
ceived by the Bureau of Education, 
Department of the Interior. Bulletin, 
1927, No. 2. Price, 10 cents. 

[E12-227] 

Maps, List of publications relating to 
this subject for sale by Superintend- 
ent of Documents.. Free. [25-26876] 

Classification of the Cheilostomatous 
Bryozoa, By Ferdinand Canu, of Ver- 
sailles, France, and Ray S. Bassler, 
of Washington, D. C. From the pro- 
ceedings of the United States Na- 
tional Museum. Free. 

New West American Marine Mollusks. 
By Paul Bartsch, Curator, Division of 
Mollusks, United States National Mu- 
seum. Free. 

Public Health Reports. 
by’ the United States Public Health 
Service. Volume 42, Number 13. 
Price, 5 cents per copy. [6-25167 } 
Special articles in this issue: Ship Fumi- 

gation Determined by Rodent Infestation; 

Responsibility of Vessels in Supplying 

Safe Drinking Water. 

Catalogue of Copyright Entries. Part 
4: Works of Art; Reproductions of a 
work of Art; Drawings or Plastic 
Works of a Scientific or Technical 
Character; Photographs; Prints and 
Pictorial Illustrations, Including List 
of Renewals. 
ume 21, No. 4. Issued by the Cony- 
right Office, Library of Congress. 

[6-35347] 

Quarantine on Account of Japanese 
Beetle, Revised Regulations Under 
Quarantine, No. 48. Effective on and 
after April 1, 1927. sIssued by the 
Department of Agriculture. Free. 

United States Naval Medical Bulletin. 
Issued Quarterly by the Bureau of 
Medicine and Surgery, Department of 
the Navy. Volume XXV, No. 2. Price, 
25 cents per copy, [8-35095] 


Issued Weekly 


| 


' 


| 
| 


27-26094 | 


| 


the | 


27-26093 | 
Smith, Winchell. Going crooked; a comedy | 


Collier..... | 


Reprinted | 
from Physical review...vol. 28, no. 3, | 


| ment of War. 
| be operated in various sections of the 
| United States from June 15 to Septem- 


street, the book of the bank clerk and ber 13. 
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. Teaching 
Methods \ 


Department of War 
Announces Dates for 


Training of Citizens— 


Attendance of 33,425 Is. Ese 
timated for 53 Military 
Camps During Sum- 
mer Months. 


An attendance estimated at 33,425 is 
anticipated for the 53 Citizens’ Military 
Training Camps, to be conducted during 


|; the approaching summer, according to 


a statement just- issued by. the Depart- 
The training camps will 


The full text of the statement issued 
by the Department, giving the location 


| of camps, branches to be trained, esti- 


mated attendance and dates, follows: 
First Corps Area. 

Ft. Adams, R. I., Basic, Inf., and C. A. 
C., including Anti-aireraft, 800, July 
1-30. 

Camp Devens, Mass., Basic, Inf., 1,050, 
July 1-30. 4 

Ft. McKinley, Me., Basic, Inf., 800, 
July 1-30. ; ' 

Ft. Ethan Allen, Vt., Basic, Cav., F. A., 
350, July 1-30. 

Second Corps Area. 

Plattsburg Bks., N. Y., Basic, Inf., 
1,450, July 1-30, 

Plattsburg Bks., N. Y., 
1,450, Aug. 5-Sept. 3. 

Madison Bks., N. Y., Advanced F. A., 


Basic, Inf., 


| 200, Aug. 5-Sept. 3. 


Ft. Niagara, N.’ Y., Basic, Inf., 300, 
July 1-30, 

Ft. Hancock, N. J., Basic, C. A. C., 300,_ 
Aug. 5-Sept. 3. 

Ft. Monmouth, N. J., Basic, S,- C.,,200, 
Aug. 5-Sept. 3. 

Ft. DuPont, Del., Basic, Inf., Engr. 
(Blue Course), 200, Aug. 5-Sept. 3. 

San Juan, Porto Rico, Basic, Inf., 500, 
June 24-July 23. 

Note: 100 Adv. Cav. candidates to be 
trained at Ft. Ethan Allen, Vt., in First 
Corps Area. 

Third Corps Area. 

Ft. Eustis, Va., Basic, Inf.,, 
July 7-August 5. 

Ft. Monroe, Va., C. A. C., 500, July 7- 
August 5. ’ 

Ft. Humphreys, Va., Engr. 
Course), 25, July 7-August 5. 

Ft. Meyer, Va., Advanced Cav., 200, 
July 7-August 5. 

Ft. Washington, Md., Basic, Inf., 500, 


1,300, 


(Blue 





The Library. of Congress | 


Compiled by the Bureau of the | 


1926, New Series, Vol- | 


July 7-August 5. 

Ft. Washington, Md., Basic, Inf., 500, 
August 9-September 7. 

Ft. Howard, Md. Basic, 
July 7-August 5. 


Inf., 500, 


Ft. Hoyle, Md., Basic and Adv.-F. A., > 


600, July 7-August 5. 

Note: 175 Adv. S. C. candidates to be 
trained at Ft. Monmouth, N. J., in Sec- 
ond Corps Area. 

Fourth Corps Aree. 

Ft. Bragg, N. C., Basic and Adv. F. A., 
900, June 15-July 14. 

Ft. Ogelthorpe, Ga., Basic and Adv. 
Cay., 750, June 15-July 14. 

Ft. McPherson, Ga., Basic, Inf., 500, 
June 15-July 14. 

Ft. Sereven, Ga., Basic, Inf., 150, June 
| 15-July 14. 

Camp McClellan, Ala., Basic, Inf., 900, 
June 15-July 14. 

Ft. Barrancas, Fla., Basic, C. A. C., 
500, June 15-July 14. 

Mt. Moultrie, S. C., Basic, Inf., 300, 
June 15-July 14. 

Fifth Corps Area. 

Ft. Benj. Harrison, Ind., Basic, Inf., 
| S.C., 1,600, June 20-July 19. 

Camp Knox, Ky., Basic, Inf., Cav. and 
F. A., 1,400, July 2-31. 

_ Ft. Thomas, Ky., Basic, Inf., S. C., 
| Engr. (Blue Course), 1,000, July 2-31. 
Sixth Corps Area. 

Camp Custer, Mich., Basic, Inf., Engr. 

(Blue Course), 775, July 7-August 5. 

Ft. Brady, Mith., Basic, Inf., 250, July 
28-August 26. 

Jefferson Bks., Mo., 
July 7-August ,5. 

Ft. Sheridan, Ill., Basic, Inf., Adv. Cav., 
S. C. (Blue Course), 1,600, July 28-Au- 
gust 26. 

Camp McCoy, Wis., Adv. F. A., 275, 
July 7-August 5. 

Note: 350 candidates to be trained at 
Ft. Snelling, Minn., in Seventh Corps 
Area. 


‘Basic, Int., 1,050, 


Seventh Corps Area, 

Ft. Leavenworth, Kans., Basic, Inf., 
Cav., F. A., 1,550, August 1-30. 

Ft. Des Moines, Iowa, Basic, Inf., Cav., 
F. A., 900, August 1-30. 

Ft. Snelling, Minn., Basic, Inf., Cav., 
*F. A., 1,350, August 1-30. 

Ft. Crook, Nebr., Basic, Inf., 700, Au- 
| gust 1-30. 

Note: 500 candidates to be trained at 
Jefferson Bks., Mo., in Sixth Corps Area, 
Eighth Corps Area. 

Ft. Logan, Colo., Basic, Inf., 400, June 
21-July 20. 

Camp S. D. Little, Ariz., Basic, Inf., 
Cav., 150, August 2-31. 

Ft. Sill, Okla., Basic, Inf., F. A., 1,025, 
July: 6-August 4. 

t. Bliss, Tex., Basic, Cav., F. A., 8. C., 

125, July 21-August 19. 

Ft. Sam Houston, Tex., Basic, Inf., FP, 
| A, S. C., Engr. (Blue Course), 1,000, 
June 15-July 14. 

Ninth Corps Area. 

Ft. 

June 17-July 16. 
| Ft. D. A. Russell, Wyo., Basic, Ad= 
vanced Cav. and F. A., 140, June Ide 
July 10. : 

Del Monte, Calif., Basic Inf., Adv. Cay, 
and F. A., 1,200, Juné 26-July 25. 





110, June 26-July 25. 
Ft: W. Seott, Calif., Basic, C. A. 
110, June 25-July 24. 


2 


June 18-July 17, 
Ft. George Wright, Wash., Basic, I 
180, June 18-July 17. 

Camp Lewis, Waéy., Basic, Inf., Ad 
F. A., 375, June 18-July 17. : 
Vancouver Bks. Wash., Basic, In 

37d, June 17-July 16, 


| 
a 
| Ft. Missoula, Mont., Basic, Inf., 2 
| 
| 


Douglas, Utah, Basic, Inf. 250, 


Ft. McArthur, Calif., Basic, C. A. Gy, 
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Part of Gross Estate 


Shares Were Deposited in 
British Treasury in 
Return for War- 
rants. 


Artuur Curtiss JAMES AND HENRY A. | 


JAMES AS ANCILLARY Executors UN- 
DER THE WILL oF JOHN ARTHUR JAMES, 
LATE OF THE UNITED KINGDOM 


OF | 


GreaAT BRITAIN AND IRELAND, V. UNITED | 
Srates; No. D-1049; Court or CLAIMS. | 


9570 : 

The plaintiff's testator having de; 
posited stock with the British Treasury 
and received in lieu thereof treasury 
warrants, it was held in this case, under 
the revenue act of Sept. 8, 1916, that the 


| tioner its ras material income- | ;.; . . 
tioner capital was a m | tain office equipment, etc., of small value. 


stock was wrongfully assessed as part | 


of the testator’s gross estate. 
Resides in London. 

The full text of the opinion as deliv- 
ered by Judge Graham follows: 


, Adams for the Commissioner. 


The plaintiffs are the executors of | 


John Arthur Jones under ancillary let- 
ters testamentary issued in the State of 
New York on September 13, 1917. 

John Arthur James, a British subject 
residing in London, died in that city on 
April 30, 1917, leaving a last will, in 
which he named the plaintiffs as his 


| cinnati, O., as a factor or 
| factory supplies. 


| Petitioner Incorporated 


American executors to administer his | 
personal estate situated in the United | 


States. They duly qualified as such. 


The plaintiffs’ testator some time prior | 


to his death, being then the owner and 
holder of certain shares of stock, de- 
posited them in the British treasury pur- 
suant to the provisions of a statute en- 


| porated under the laws of the State of | 


acted by the British Government in 1915, | 
and received therefor a certificate of de- | 
posit, or treasury warrant, a copy of | 


which is not in the record. Subsequent 
thereto, and on July 19, 1916, another 
British statute was passed, the provi- 
sions of which will be referred to herein. 
Under the provisions and inducements of 
this latter statute the plaintiffs’ testator 
deposited in and transferred to the Brit- 
ish treasury all the said stock which, as 
stated, had theretofore been deposited in 


+ executed transfers to the British treas- 


said treasury, and in addition thereto | 


certain other shares of stock, which were 


received by the British treasury under | 


“Scheme B,” and for which he received 
other treasury warrants, in conformity 
with the provisions of said statute. 
Shares Transferred. 
The greater part of these securities 
was pledged and repledged by the Brit- 


for the surrender and transfer of these 
| stocks, 


| rant which, by the terms of the act, 


ish treasury, and all of them, except 800 | 


shares, had been redeemed prior to 
testator’s death, and were in the hands 


| pay at the end of a given period the z L 
in Cincinnati were being offered to the 


of J. P. Morgan & Co., of New York, | 


the agents of the British treasury. 


All | 


of said shares of stock had been, prior | 


to testator’s death, transferred from the 
name of the testator on the books of 


the corporations that issued said ‘stock, | 


and were registered in the name of J. 


P. Morgan & Co., in their capacity as | 


agents of the said treasury. 


At the time of testator’s death all of | 
said stock was within the United States | 
and all of the treasury warrants issued | 


to the testator were and had always re- 
mained within the Kingdom of Great 
Britain. Neither these securities so de- 
posited in and transferred to the British 
treasury, nor any securities of a similar 


description and value, were ever returned |, 
After ; 


to the testator or his executors. 
testator’s death they were all sold by 
the British treasury between the dates 


July 17, 1919, and February 9, 1920, and | 


were sold, as- 
testator’s 


the treasury warrants 
signed, and transferred by 
English executors. 


The shares of stock deposited in and | 
assigned by the testator to the British | 


treasury are the same stock, the value 


of which was included by the Commis- | 


sioner of Internal Revenue of the United 
States in the gross estate of the testator 
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Taxation 


Personal 


Service 


Personal Service Classification Held Not Proper 
Where Capital Is Material Income Producing Factor 


Income Deficiency 


Involved in Appeal 


Jobbing Operations of Peti- 
tioner Shown to Be Produc- 
tive of Revenue. 


APPEAL OF GEORGE A. SPRINGMEIER Co., 

No. 4213; Boarp or TAx APPEALS. 

In this appeal from the determination 
of deficiencies in income and profits taxes 
for the years 1919 and 1920 it was shown 
that in the jobbing operations of peti- | 


producing factor and it was therefore 
held that the petitioner was not entitled 
to personal service classification. 

J. B. O’Dormell for the petitioner; J. A. 


The findings of fact and the opinion 
of the Board follows: 

For approximately 25 years prior to 
January 1, 1927, George A. Springmeier 
had been engaged in business at Cin- 
agent rep- 
resenting certain manufacturers cf shoe | 


Under Laws of Ohio 


On or about January 1, 1917, in order | 
to perpetuate his business and to estab- | 
lish other members of his family therein, 
he caused the petitioner to be incor- | 


Ohio. The total capital stock authorized 
and outstanding during the years 1919 
and 1920, was $10,000, divided into 200 





ury were listed for dealings on the stock 
exchange. 

It is plain that the plaintiffs’ testator 
in depositing these shares of stock first 
surrendered his possession ‘thereof and 


ury, so that as far as these stocks were | 
thereafter concerned he did not hold nor 
own them, because his right and owner- 
ship had been assigned io another upon | 
delivery of the stocks with the right of 

digposal. After the transfer they were 

at the absolute disposal of the British | 
treasury, as provided by the act under 
which they were deposited. In return 


plaintiffs’ testator received a 
certificate of deposit or a treasury war- | 


bound the British Government only to 


value of the stock as fixed in the act. 
In other words, the plaintiffs’ testator | 
received in lieu of the stock so deposited | 
a promise to pay by the British treas- | 
ury. He could not by any proceeding at 

law or in equity at any time after the 

deposit haye recovered anything but the | 


} value of the stock, and at his death the | 


time for payment of the treasury war- 
rant by the British treasury had not | 
matured. He had at his death a chose 
in action instead of the stock, a promise 
to pay. In his view of the matter it 
is difficult to see how, under the revenue | 
act of September 8, 1916, 39 Stat. 756, | 
this property could have been determined | 
to be and assessed as part of testator’s | 
gross estate because it was stock of do- 
mestic corporations “owned and held” 
by him as a nonresident. 
Covers All Property. 

Paragraph (c) of section 202 makes | 
“stock in a domestic corporation owned 
and held by a nonresident * * * prop- | 
erty within the United States” for the | 
purposes of the act. The first para- | 
graph of section 202 covers all of the 
property, and it is within this paragraph 
that it was the purpose of the act to ! 
incorporate stock in domestic corpora- | 
tions as part of the gross estate. But | 


| before it becomes or can be assessed as 


in. determining and assessing the estate | 


tax thereon. For the 
amount of this tax, which was paid under 


protest by the plaintiffs, this suit was | 


brought. 


Under certain portions of the British | 
finance act of 1916, being chapters 24, 6 | 
and 7, George V, it will be seen that se- | 


curities deposited under this act were 


deposited in and received by the treas- | 


ury upon condition that they “ultimately 
become at the disposal. of the treasury,” 


and are “‘placed at the absolute disposal | 
and while so deposited | 
are “deemed to be at the absolute dis- | 


of the treasury,’ 
posal of the treasury,” and that ihe offer 
of the securities for deposit shall be 
treated ‘as an offer of the securities for 
sale.” 


The plaintiffs’ testator offered and de- | 


posited his securities upon these condi- 


refund of the | 





tions and also upon the following terms: | 
That the transfer was to expire at | 


the end of five years from March 31, 
1917. 


| aBly would not have been, and certainly 


That the treasury had a right to re- | 


turn the securities after “March 31, 1919. 
That the depositor was entitled to re- 


ceive from the treasury from time to | 
time all interest and dividends paid in | 
respect to said securities, and also one- | 
half of 1 per cent per annum of the face | 
| force the return of the specific shares 


value of the securities. 

That the treasury had the right to 
dispose of the securities, but on this one 
condition: The lender was to continue to 
receive from the treasury the same pay- 
ments he would have received if no dis- 
a0sition had been made. 

Cites Right of Return. 

That at the end of the period of loan 
he treasury had the right to return se- 
of the same description and 
amount as those deposited, or at its op- 
tion to pay the depositor the deposit 
value of the securities with 5 per cent 
on the value plus accrued interest, and 
if the selling price exceeded the deposit 
value plus 5 per cent, then the average 
price realized by sales. 


The depositor was required upon de- | 
posit to execute full and absolute trans- | 
The | 


fers of registered stocks and bonds. 
deposit certificates, or treasury warrants, 
as they were called, issued by the treas- 


| held the stock. 


part of the gross estate it must have 
been “owned and held” by the nonresi- 
dent at the time of his death. | 
As clearly appears from the preceding 
discussion, the shares of stock involved | 
in this case were at the time of the | 
testator’s death neither owned nor held 
by him. The language of the statute is 
“owned and held.” It is conjunctive, and | 
the nonresident must not only at the 
time of his death have owned but alos | 


The final lawful sale and assignment 
to third parties by the British treasury 
of these shares of stock demonstrated | 
that the possession, title, and ownership | 
had passed to the British Government, 
all of them, before stated, having 
been previously transferred on the books | 
of the corporation to the name of J. P. 
Morgan & Co. The sale could have been | 
legally made under the terms of deposit | 
as well before the testator’s death as 
after, and had this been done, it prob- 


as 


could not have been, successfully con- 
tended that he owned and held them at 
the time of his death. 

The plaintiffs’ testator, after the de- 
posit and transfer, possessed no legal 
right at any time within five years or 
at the expiration thereof to demand or 


deposited. Under these circumstances it 


| cannot be said that the British treasury | 





was either a pledgee,.a trustee, or a | 
bailee, or that the plaintiffs’ testator had 
any of the rights of a pledgor, cestui que | 
trust, or bailor. The transaction here | 
possesses none of the elements to estab- | 
lish their relation, for he neither owned 
nor held the stock at the time of his 
death. 
Cites Similar Case. 

The case of Provost et al. v. United | 
States, 269 U. S. 448, 455-457, is con- 
trolling. It involved the question | 
whether in short sales of stock a*broker | 
who lent stock to another broker with 
the knowledge that he would transfer | 
it to the possession of a third party and | 
thus gave hin the power to do so, under | 
an agreement to return other stock of | 
the same kind, transferred title to the | 
stock delivered to the borrowing | 


sv 


| petitioner were either prepaid 
| funded. 


| substituted 


shares, of $50 per value, and‘was held 
by George <A. Springmeier and_ his 
brothers and sister. 

The amount of the capital stock was 
arbitrarily fixed. 


George A. Springmeier originally had 


short-term contracts as Cincinnati rep- 
resentative of the manufacturers whose 
products he sold. 
tracts had been renewed and some ap- 
parently had simply been continued by 
the parties. In payment for the 160 


Some of these con- | 


shares of the petitioner’s stock origin- | 
ally issued to him, George A. Spring- | 
| balance of the order, on notice by the 
| petitioner, was shipped by the Beckwith | 


| meier turned over to it his agency con- 


tracts and such other rights as he had 
to represent shoe factory supply manu- 
facturers. In addition he paid in cer- 


In payment for the stock issued to them, | 


The petitioner’s principal source 
income was from commissions on sales. 
Manufacturers whom it represented 


| shipped small quantities of their prod- 


ucts to it for warehousing near the ter- 
ritory in which they were to be sold. 


this “Cincinnati stock” to cover imme- 
diate needs. On notice from the peti- 
tioner the manufacturer then filled the 
balance of the order. The entire order 


was invoiced by the petitioner on the | Calton ‘dtave 
billhead and in the name of the manu- | ~°%°? is ahaa 


facturer who was furnished a 
thereof. The petitioner kept 
copy for its record of the transaction. 


copy 


The cust r remitted directly | 
e omer remitted directly to the | Siew Sacks 


manufacturer. The petitioner was not a 
guarantor of the accounts nor 


| surer of the goods. 


At the close of each month/the manu- 


| the other stockholders gave notes to be | 


| paid by the crediting of dividends. | sales. 


of | 


| When the petitioner made a sale the cus- | 
; tomer was shipped sufficient goods from | 


| Fibre heels ..., 
| Leatherol ..... 


another | 


an in- | 


| Cotton stays 


facturers computed the petitioner’s com- | 


missions, averaging about 5 per cent, 
and shortly thereafter paid them. 


Freight, drayage, etc., on the small 


quantities of goods so handled by the 
or 


Among the goods sold by the peti- 
tioner were “box toes” made by the 


| Beckwith Box Toe Company of Dover, 


N. H. ‘The Beckwith Company refused 


re- | 


to warehouse any quantity of its prod- | 
uct with the petitioner on an arrange- | 
ment similar to that of other manufac- | 


| tures as described above, because fre- | F as 
| the form of interest in the amounts of 


quent style changes would force it to 


| aecept losses on such goods. 


| Box Toes Furnished 
| To Maintain Business 


During 1919 box toes manufactured 


trade by a competitor. The petitioner, 
to hold its business with customers un- 


broken in any line, had to be able to | 
| furnish service on deliveries of box toes | 


equal to that of its competitors. To ac- 


complish this purpose it became a jobber | 


of box toes. 
In order to avert losses such as were 
contemplated by the Beckwith Company 


| when it had refused to warehouse with 


the petitioner, the stock of box toes was 
kept as small as practicable. ‘fempor- 
Stockholders 
i i $11,8000.00 $2,910.00 
1920 .. -. 13,960.50 not shown 
The petitioner’s balance sheets were: 
Assets. Jan. 1, 1919 
Cash 


Employes 


Notes Receivable-stockholders 
Accts. Receivable 6,397.42 
Geo. A. Springmeier ..... 
Liberty Bonds 
Agency Contract .... 
Inventory 


wee. 7,500.00 
. 8,000.00 


Lean s Moats w/e knead $26,881.65 
Jan. 1, 1919 
54.02 


Total 
Liabilities 
Accrued Liabilities ..... $. 
Accounts Payable ...... 

Notes Payable ........—<—__ 
Capital Stock ..........+ 10,000.00 
Surplus 16,827.63 


ee eeeeeee 


oo ccecle cee 5 $20,881.65 


broker. The court held that it was such 
a transfer of title and said, “For the 


| incidents of ownership the lender has 
obligation, | 


the personal 





+ 


+ 


wholly contractual, of the borrower to | 
restore him, on demand, to the economic | 


position in which he would have been, 


as owner of the stock, had the loan trans- | 
action not been entered into;” that is to | 


say, had a transaction similar in terms 


| to the one we are considering been en- 


tered into in the United States between 


| tioner’s investment of its surplus. 


| 1920. 


| petitioner’s return, exclusive of salaries, | 
|} were: 


Judgment Approved 
For the Respondent 


Engaged in Business as Agent 
for Manufacturers of Shoe 
Factory Supplies. 


ary needs of a customer were filled from 
the petitioner’s “jobbers stock” and the 


Company and billed in its own name. 
The: petitioner was granted a 10 per cent 
discount on its “jobbers stock” and a 5 
per cent commission on other box toe 
The petitioner paid drayage, etc., 
on its stock of box toes. 

The petitioner also did some jobbing | 
in fibre heels, leatherol, cement and cot- 
ton stays. 

The totai jobbing sales of the peti- 
tioner were: | 
First half 1929 
$30,000.11 

2,106.35 

4,246.45 

8,252.08 

5,172.35 

a a 

Total ....... «$61,785.55 $44,777.34 

Article Second half 1920 Total 1920 
Box toes $5,951.61 $35,959.72 

28.95 2,135.30 

830.12 5,076.57 
5,242.68 8,494.76 

5,172.35 

599.31 | 


1919 
dewsee $38,116.48 
16,252.47 
6,168.75 
1,247.85 


Article 
Box toes 


Cement ~i4< , sae 


' 


Leatherol 
Cement 
31 


Unexplained 599.3 


Total . $12,660.67 $57,438.01 
The cost of jobbing stock and gross 
profits from sales thereof, so far as 
shown were: 
Gross Profits 
$26,470.96 
4,910.85 
profits 


Cost 
$464,077.38 
000 06 ,.0 6 PO EaOOOL 
Commission sales and 
therefrom, were: 
Sales 


gross 


Gross Profits 
1918 $464,077.38 $26,470.96 
1920 _ 499,978.91 26,826.38 
The petitioner also received income in 


$449.56 during 1919, and $120 during 
Total business expenses, as shown by 


1919, $5,574.03; 1920, $11,705.25. | 
These expenses included the mainte- 
nance of branch offices at Rochester and 
Chicago during 1919, and at Rochester 
during 1920. 





Actual Expenses Offset 
By Crediting Payments 


For 1919, actual expenses have been 


| offset to the extent of $1,020 by credit- 


ing payments of $300 and $720 as “rent” 
paid by two manufacturers the peti- 
tioner represented. 

Salaries paid stockholders and salaries 
and commissions paid employes, were: 


Dec. 31, 1920 
$ 169.47 
3,850.00 
1,000.00 
14,133.74 
9,102.56 
8,180.00 
8,000.00 


Jan. 1, 1920 

$ 2,947.02 
2,600.00 
1,000.00 
13,339.86 
1,000.00 
10,000.00 
8,000.00 
11,151.96 


$44,435.77 
Dec. 31, 1920 


$49,038.84 
Jan. 1, 1920 
7,271.62 25.01 
4,529.91 
10,000.00 
27,237.31 


10,000.00 
34,340.76 


$49,038.84 $44,435.77 


“Notes Receivable” represent loans to | 
friends outside the course of business 
and are really the personal transactions 
of, George <A. Springmeier carried 
through the company’s books for con- | 
venience. 

“Accounts Receivable” represent un- 
paid commissions and trade balances. 
The commissions would be paid approxi- 
mately 10 days later. 

“Liberty Bonds” represent the peti- 
They 





| account for the income received as in- 


private individuals, it would, under the | 


statute applicable in the Provost case, 


| have been “fa transfer of legal title” and 
| delivery of shares or certificates of stock 


within the language of the statute, and 
requiring the use of stamps as in that 
case. 

The instant case was not one of a de- 
posit of stock as collateral for money 
loaned, for here all the incidents of legal 
ownership had passed from the plaintiffs’ 
testator to the British treasury. 
certificates or warrants received by the 
testator were obligations “wholly con- 
tractual” under which the British treas- 


The | 


ury was only bound to return him “to | 


the economic situation in which he would 
have been had the transaction never 
taken place.” 

It follows that this stock should not 


| pally payment due the Beckwith Com- 


have been assessed as patt of the gross | 


| estate of the plaintiffs’ testator by the 


Commissioner of Internal Revenue, and 
that the plaintiffs are entitled to re- 
cover the amount of tax assessed and 
paid by them on that account, which is 
the sum of $279,335.99, with interest at 


6 per cent per annum from March 9, | 


1921, 

Moss, Judge; Hay, Judge; Booth, 
Judge; and Campbell, Chief Justice, con- 
cur. : 

April 4, 1927," 


; months and unemployed for one month 


terest. 

The item “Agency Contract” relates to 
the contracts paid in by George A. 
Springmeier for his stuck. 

The inventory at January 1, 1920, rep- 
resents prifcipally the stock of box toes. 
The inventory was abnormally large at 
that time of the year because of the 
possibility of transportation delays due 
to the weather if the petitioner had de- 
pended on having orders filled direct by 
the manufacturer at Dover. 

Late in 1920, the jobbin, lines of the 
petitioner were taken ‘over by G2orge 
A. Springmeier personally. This ac- 
counts for the absence of an inventory 
at December 31, 1920. | 

“Accounts Payable” represent princi- 


pany for box toes. The usual credit ex- 
tension on the bheckwith account was 
60 days. 

“Notes Payable” represent bank loans 
which would have been unnecessary had 
the petitioner cared to sell its Liberty | 
bonds. The bonds were pledged as col- 
lateral for the loans. 

“Surplus” was the accumulation of 
undivided profits since the petitioner’s 
incorporation. 

With the exception of E. J. Spring- 
meier, who was in the Army for five 





during 1919, all of the stockholders were | 
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Customs Rulings 


Index and Digest 
Of Tax Decisions and Rulings 


SY 


STATE TAX: Gross Estate: Stock—Where plaintiff’s testator deposited 
stock with British Treasury and received in lieu thereof treasury warrants, 
held: Under Rev. Act of Sept. 8, 1916, stock wrongfully assessed as part of 
testator’s gross estate—James et al. as Executors, etc. v. United States 


(Court of Claims.)—Index II, Page 420, Col. 1. 


GFoss INCOME: Commissions; Cash Receipts and Disbursements.—Cash 
receipts and disbursements, held: 


income from commissions.—Marks v. 
II, Page 420, Col. 6. 


PERSONAL SERVICE CORPORATIONS: Elements Requisite to Classifica- 
tion.—Where in the jobbing operations of petitioner capital was a material 
income-producing factor, held: Petitioner not entitled to personal service 
classification. —Appeal of Springmeier Co. (Board of Tax Appeals.)—Index II, 


Page 420, Col. 2. 


LLABI are printed so that they can be cut out, and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


basis for determining amount of gross 
Com’r (Board of Tax Appeals.)—Index 


ESTATES AND TRUSTS: Administration of Decedent’s Estate: Income 
Taxes.—Article 343, Regulations 62, 65, 69 and 45 (1920 edition), relating 
to decedent’s estate during administration, have been amended to provide that 
where executor sells property of estate for more than its cost or other basis 
to decedent, the excess is income taxable to the estate, or, in Regulations 62, 


65 and 69, it may be capital gain.—T. 
II, Page 420, Col. 7. 


Crystal Beads Ruled 
To Bear Lower Duty 


Customs Court Holds Assess- 
ment of 80 and 60 Per 
Cent to Be Incorrect. 

New York, April 11—According to 


a ruling by the United States Customs 
Court, sustaining protests of John Wan- 


‘amaker and Strawbridge & Clothier, of 


Philadelphia, certain crystal beads on 
strings were incorrectly assessed with 
duty as unfinished jewely. at 80 per 
cent ad valorem under paragraph 1428, 
1922 act, or as beaded articles at 60 per 
cent ad valorem under paragraph 1403. 
In fixing duty on the merchandise in 


| question at the rate of only 20 per 
cent ad valorem under paragraph 1429 


of the said act, as’ semiprecious stones, 
“cut but not set, and suitable for use 
in the manufacture of jewelry,” the 


| Court writes as follows: 


“The uncontradicted testimony of plain- 


| tiff’s witness is that these are real crystal 


beads, which are semiprecious stones; 
that they ‘were on a string,’ 30, 32 and 
36 inches long, and ‘after they are im- 
ported we cut them up in lengths the 
customers desire, make trinkets, earrings 
as well as bracelets;’ that the strings 
on which the beads are imported are not 


| used, not being heavy enough for the 


beads; that the imported string ‘is al- 
ways a raw silk, because in China they 


| find it cheaper to purchase silk than cot- 


ton;’ and that these strings of beads 
are not permanently strung, nor suit- 


| able for sale in the condition as imported. 


“This testimony indicates that this 
merchandise is not unfinished jewelry, 


| but rather semiprecidus stones out of 


which jewelry may be made. We there- 
fore held it dutiable at’ 20 per cent ad 
valorem under paragraph 1429.” 
(Protests 994970-66658, etc.) 
ck a a ele alhdl eesmes 
actively engaged in the business and de- 
voted their entire time to it during 
1919 and 1920. George A. Springmeier 
secured approximately 80 per cent of the 
petitioner’s sales. His brothers were 
also salesmen, and Loretta Springmeier 
was bookkeeper and office manager. 
Marquette: Under section 200 of the 
Revenue Act of 1918, a personal service 
corporation is one “whose income is to 
be ascribed primarily to the activities of 
the principal owners or stockholders who 


are themselves regularly engaged in the | 
active conduct of the affairs of the cor- | 


poration and in which capital (whether 
invested or borrowed) is not a material 
income-producing factor; but does not 
include any foreign corporation, nor any 
corporation 50 per centum or more of 
whose gross income consists either (1) 
of gains, profits, or income derived from 
trading as a principal. * * *” 

The necessity fortthe concurrence of 
the statutory elements above set forth 


| to entitle a corporation to personal serv- 


ice classification has been so often dis- 
cussed by the Board that we believe 
nothing would be gained by repetition in 
this instance. Appeal of Bryant & Strat- 


| ton Commercial School, Ine., 1 B. T. A. 
| 32; Appeal of Scheffler Hair Colorine 
{ Co. 1 B. T. A. 61; Appeal of Cliver- 


Wright Rainey Co., 2 B. T. A. 561. De- 
termination of the classification depends 
in each instance on an issue of fact. Ap- 
peals of Scheffler and Cliver-Wright- 
Rainey, supra. 


This petitioner contends that in the | 


main its business was that of a commis- 
sion merchant, that the jobbing was 
purely incidental and, referring to the 


| box toes, was largely forced upon it by 


trade conditions. To a considerable ex- 
tent our findings evidence these conten- 
tions to be facts. But we have held in 
the Appeal of Seaboard Mills, Inc., 5 B. 
T. A. 575 (United States Daily I, 3328), 
citing Matteson Co. v. Willeuts, 12 Fed. 
(2d) 447, that it was not the intention 


of Congress to grant corporations per- | 


sonal service classification when capital 


| is found to have produced during the 


year a substantial amount of income, 
and further, that the fact that capital 
was employed only in incidental activ- 
ities of the corporation does not affect 
this viewpoint. 

We believe that in the jobbing opera- 
tions of the petitioner capital was a ma- 
terial income-producing factor, that it 
produced a substantial portion of the pe- 
titioner’s income during the years in- 
volved in this appeal and, therefore, that 
the petitioner is not entitled to personal 
service classification. 

Judgment will be entered for the re- 
spondent. 

April 2, 1927, 


D. 4010; T. D. 4011; T. D. 4012.—Index 


Cash Basis Upheld 


In Reporting Income 


Salesman Failed to Receive 
Part of Commissions 


Due Him. 


WILSON Marks, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE, No. 
7132; BoarpD oF TAx APPEALS. 

The amount of gross income from 
commissions was determined in this case 
on the basis of cash receipts and dis- 
bursements. 


This proceeding is for the redetermi- | 


nation of a deficiency in income tax for 
1920 in the amount of $2,181.06. The de- 


ficiency arises from the action of the | 
respondent in increasing the taxable in- | 
come reported by the petitioner in his re- | 


turn to the extent of $10,847.10. 


Wilson Marks pro se and Henry Rav- 


enel for the respondent. 


The full text of the findings and the 


opinion of the Board follows: 


Findings of fact: The petitioner is a | 


traveling salesman. During 1920 and 
prior thereto he was employed by S. 
Rauh & Company on a commission basis. 
During 1920 he earned commissions in 
the amount of 29,047.85. Of that amount 
| he received in cash $18,200.75. - The 
amount of $10,847.10 was not actually 
received by him until 1921. The entire 
amount of commissions was credited to 
the petitioner on the books of S. Rauh 
& Company as of December 31, 1920. 
Unable to Draw Commissions. 

Prior to 1920 the petitioner had the 
privilege of drawing on his account. His 
commissions were available to him at 
any time. The situation was different 
however in 1920. The petitioner made 
a’ request prior to December 31, 1920, 
for the balance due him as commissions 

but was told that the books had not been 
made up and for that reason the balance 
could not be paid him. The books were 
closed in the early part of 1921 when 
the amount was credited as of December 
31, 1920. 

He was unable to draw on his account 
or to receive the amount of his commis- 
sions due him until 1921. Prior to 1920 
the petitioner had filed his income-tax 
returns upon the accrual basis and in 
1919, he reported a gross income of $31,- 
319.53, but he had received in cash dur- 
ing that year only $15,603.04. The bal- 
ance making up the $31,319.53 that is, 
the amount of $15,716.49, was not ac- 
tually received by the petitioner until 
1920. 





Changed Basis of Filing. 

The petitioner in 1920 filed his income- 
tax return on the basis of cash receipts 
and disbursements. No authority was 
requested of the respondent to change 
the basis of reporting income. 
come earned in 1919 but actually re- 
ceived in 1920 was not included in the 
income reported by the petitioner in 1920. 

The petitioner kept no books of ac- 
count. The only record of the commis- 
sions earned and cash received were 
kept by the company by whom he was 
employed and the petitioner referred to 
those books for the purpose of determin- 
ing the amount earned and received by 
him. 

Income Only Cash Received. 

Opinion of Trammell: The petitioner 
kept no books of account. He reported 
his income for 1920 on the basis of cash 
receipts and disbursements which, in 
view of all the facts, is the correct 
method of reporting his income. See 
| appeal of John A. Brander, 3 B. T. A. 
231. During 1920 he did not receive the 
amount of $10,847.10 which the respond- 
ent has added to his taxable income for 
that year. He received only the amount 
of $18,200.75 of the earnings for 1920. 

From all the evidence, we are of the 
opinion that the gross income of the 
petitioner in 1920, on the basis of cash 
receipts and d'sbursements, was $18,- 
200.75. 

Judgment will be entered on 15 day’s 
notice, under Rule 50, 

Smith dissents. 

April 6, 1927, 








Pingpong Sets Are Held 
To Be Dutiable as Toys 


New York, April 11.—In a decision 
just handed down, overruling protests 
| of Marshali Field & Co., Chicago, the 
j United States Customs Court has just 





The in- | 
; tee, fails to obtain his discharge 











Duties 
Appraisals 


Excess of Proceeds 
Is Declared Income 
Taxable to Estate 


Regulations _ Relating 
Property During Ad- 
ministration Are 


Amended. 


to 


Tax. 

(T. Ds. 4010, 4011 and 4012.) 

Articles 343, Regulations 62, 65, 69 
and 45 (1920 edition), relating to dece- 
dent’s estate during administration, have 
been amended by the Commissioner of 
Internal Revenue to provide that where 
the executor sells property of the estate 
for more than its cost or other basis to 
decedent, the excess is income taxable 
to the estate or, under Regulations 62, 
65 and 69, it may be capital gain. 

Article 343 of Regulations 62, 
amended, reads as follows: 

“Art. 348. Decedent’s estate during 
administration.—The ‘period of adminis- 
tration or settlement of the estate’ is 
the period required by the executor or 
administrator to perform the ordinary 
duties pertaining to administration, in 
particular the collection of assets and 
the payment of debts and legacies. It 
is the time actually required for this 
purpose, whether longer or shorter than 
the period specified in the local statute 
for the settlement of estates, . 

Period Continues. 

“Where an executor, who is also named 
as trustee, fails to obtain his discharge 
as executor, the period of administration 
continues up to the time when the duties 
of administration are complete and he 
actually assumes his duties as trustee, 
whether pursuant to an order of the 
court or not. No taxable income is real- 


as 


| ized from the passage of property to the 


executor or administrator on the death 
of the decedent, even though it may 
have «ppreciated in value since the dece- 
den. acquired it. In the event of delivery 
of property in kind to a degatee or dis- 
tributee, no income is realized. Where, 
however, the executor sells property of 
the estate for more than its cost or 
other basis to the decedent, as the case 
may be, the excess is income, or may be 
capital gain, taxable to the estate. See 
Article 1561.” 
Amendment Cited. 

Article 843 of Regulations 45 (1920 
edition) as amended reads as follows: 

“Art. 343. Decedent’s estate during 
administration.—The ‘period of adminis- 
tration or settlement of the estate’ is 
the period specified in the local statute 
administrator to perform the ordinary 
duties pertaining to administration, in 
particular the collection ef asscis and 
the payment of ‘debts and legacies. . It 
is the time actually required for this 
purpose, whether longer or shorter than 
the period specified inthe local statute 
for the settlement of estates. Where 
an executor, who is also named as 
trustee, fails to obtain his discharge as 
executor, the period of administration 
continues up to the time when the duties 
of administration are complete and he 
actually assumes his duties as trustee, 
whether pursuant to an order of the 
court or not. No taxable income is 
realized from the passage of property 
to the executor or administrator on the 
death of the decedent, even though it 
may have appreciated in value since the 
decedent acquired it. In the event of 
delivery of property in kind to a legatee 
or distributee, no income is realized. 
Where, however, the executor sells prop- 
erty of the estate for more than its cost 
or other basis to the decedent, as the 
case may be, the excess is income tax- 
able to the estate. See article 1561.” 

Administration Period. 

Articles 343 of Regulations 65 
as amended, read as follows: 

“Art, 843. Decedent’s estate during 
administration.—The ‘period of adminis- 
tration or settlement of the estate’ is the 
period required by the executor or ad- 
ministrator to perform the ordinary 
duties pertaining to administration, in 
particular the collection of assets and 
the payment of debts and legacies. It 
is the time actually required for this 
purpose, whether longer or. shorter than 
the period specified in the local statute 
for the settlement of estates. Where 
an executor, who is also named as trus- 
as 
executor, the period of administrztion 
continues up to the time when the duties 
of administration are complete and he 
actually assumes his duties as trustee, 
whether pursuant to an order of the 
court or not. 

No taxable income is realized from 
the passage of property to the executor 
or administrator on the death of the 
decedent, even though it may have ap- 
preciated in value since the decedent 
acquired it. In the event of delivery 
of property in kind to a legatee or dis- 
tributee, no income is realized. Where, 
however, the executor sells property: of 
the estate for more than its cost or other 
basis to the decedent, as the case may 
be, the excess is income or may be capi- 
tal gain, taxable to the estate. (See 
articles 1561 and 1591.) An allowance 
paid a widow out of the corpus of the 
estate is not deductible from gross in- 
come. Where real estate is sold by the 
devisee or heir thereof, whether before 
or after settlement of the estate, he is 
taxable individually on any profit de- 
rived.” 

April 6, 1927. 


and 69, 


held that certain toy pingpong sets were 
correctly classified by the collector ag 
toys, under paragraph 1414, Tariff Act 
of 1922, with duty at the rate of 70 per 
cent ad valorem. 

In protesting against this assessment, 
the importer claimed duty at only 30 
per cent ad valorem under the provi. 
sions of paragraph 1402 of the said act, 
which claim is denied in an opinion by 
Judge Sullivan. 

(Protests 112513-G-69316 and 112. 
514-G-69786.) 
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| 


‘Trade 


Mission 


‘roduetion of [ron 
And Steel Gained in 
Luxemburg i in 1926| 


hutput biti Was Not 
\ffected by Coal Strike 
in Great Brit- 


Luxemburg’s iron and steel output in 
p26 more than 2,000,000 
etric tons over that of 1925, the office 
Commercial Attache at Paris*has 
to the Department of Com- 
The Department on April 9 is- 
he following statement relating 
production in the duchy: 
on and steel industry of Luxem- 
joyed a fairly good year during 
ith steadily increasing production 
apparently, was not affected to 
eat extent by either 
f the Continental Steel Entente or 
Biftish coal strike. 
. Production Gains. 
inl ng the past vear, a total of 2,- 
1,561 metrie tons of pig iron and 2,- 
722. metric tons of steel were pro- 
ed in Luxemburg. The pig iron out- 
was in excess of the 1925 produc- 


increased 


the 
bported 
erce 
red 
the 
Th 
ng « 
126, 


hich, 


of 2,344,043 tons and the 1924 out- | 
2,857,965 tons and approached | 


of 

ly the total of 

n 1913. 

vas larger than the 1925 

68 tons, 

’4 tons, and the 1913 
-( tons. 

The three large Luxemburg selling 

mptoirs, Columeta, Sogeco, and Soco- 

lge, were able to keep their order 

‘ks well filled during 1926 and have 

us maintained the activity of * the 


2,547,881 tons pro- 
total of 


output of 1,182,- 


lants they represent to the highest | 


egree. It is not planned, however, that 
lis expansion in the productive activity 
the Luxemburg industries shall stop 
its present level as it is anticipated 

Luxemburg that several individual 
fants will take direct steps to increase 
teir productive capacity during the 
resent year. 

High Level In Steel. 

Ihe progress of the Luxemburg 
tetallurgical industry in 1926 is the 
remarkable for the fact that the 

113 figure represented the output of 
! blast furnaces, whereas the maximum 
nmimber in blast during 1926 was only 
1, Of the total of 2,511,561 metric tons 
© pig iron produced during 1926, 2,- 
4 ee tons or 96.3 per cent was basic 
Ay 426,018 tons or 3.4 per cent. was 
one indy pig, and 6,465 tons or 0.3 per 
cat ‘pig for puddling. It should be 
ted \that the production of zoundry 
pz %vas considerably above that of 
either 1924 or 1925 due, largely, to the 
fact that, as the British were unable to 
ofa any quantity of this product, 
] 


nore 


marked scarcity developed and with 

ices rising sharply production 
naturally strongly stimulated. 

The production of 208,656 tons of steel 
in December. reached the highest level 
for the entire year—an amount which 
was actually a few thousand tons in ex- 
cess of the quota allotted to Luxemburg 
for that period. The production over 
the whole quarter, however, was not at 
this high level so that the industry was 
actually producing over these three 
months at a total approximately 10,000 
tons below their allotment. 


Was 


Acting Secretary of War 
Approves Bridge Projects 


The Acting Secretary of War, Han- | 
ford MacNider, has just approved three } 


applications for construction projects in 
various parts of the country, two of 
them for bridges, the Department of 
War has announced in a statement. 


The full text of the statement fol- ! 


lows: 


The Acting Secretary of War, Colonel ; 


Hanford MacNider, 
following: 
Application made by the Division of 
Highways, Department of Public Works 
yand Buildings, State of Illinois, for ap- 


has approved the 


proval of plans for a bridge to be con- | 
strucf@d over the Illinois River at Mar- | 


aret Street, Pekin, IIl., 
if State law. 


under authority 


Plans and specifications granting to | 


he New York Telephone Company a 


Scense authorizing it to land, operate | 
md maintain telephone cables to be at- ! 


pched to the new high level fixed bridge 
cross the Niagara River between Buf- 
hlo, N. Y., and Fort Erie, Ontario, 
anada. 
Application made by the City of Chi- 
go for approval of plans for a bridge 
-be constructed over 
River at 106th Street, Chicago, Ill., under 


ity of an Act of Congress ap- | 


. ved January 15, 1927.. Authority is 


» granted to relocate an existing | 


e at that point and to~construct 


porary approaches thereto for the | 


urpose of maintaining traffic pending | 
e completion of the new bridge. 
ts 


mmerce Department 


b * 
neral economic information regard- 
foreign countries, alphabetically ar- 
ed from Algeria to Yugtslavia, is 
ained in a@ mimeographec source 
of information just issued by the 


e and Leather Manufactures Division | 


he Department of Commerce. Geo- 
Sphic and econcmic facts, including 
m, climate, language and leading in- 
‘ies, are stated,i.. the compilation, 
of which are %btainable upon re- 
from the Shoe and Leather Man- 
aves Division. 


t 


the conclu- | 


The 1926 production of | 


the 1925 total of 1,886,- | 


the Calumet : 


Issues Trade Digest | 


THE UNITED STATES DAILY: 


For Use by Large Number of Concerns 


Drawn as Result of Cooperation of Committee Represent- 
ing Various Business Interests and Commerce Department 


A simplified invoice form recommend- 
ed by the Division of Simplified Practice, 
‘ Department of Commerce, has been ac- 
cepted by a large number of concerns, 
according to an announcement of the De- 
partment. The invoice form was drawn 
as the result of the cooperation of com- 
mittee representing various business in- 
terest. 
The full text 


statement follows: 


of the Department’s 
April 1, 1927. 
On February 16, 1927, a joint com- 
mittee representing the proponents of 
the National Standard Invoice and the 
Uniform Invoice unanimously indorsed 
a simplified form which, it is believed, 
embodies the best features of both its 
predecessors. This action marked the 


toward the development of a single stand- 
ard on which could be concentrated the 


united efforts of all the larger producers | 


and users, 
Adoption Recommended. 
In presenting this Simplified Invoice 
and recommending its adoption, the Divi- 
sion of Simplified Practice of the De- 


} partment of Commerce appreciates the | 


| problem of present users of the National 
Standard and Uniform Invoices in chang- 
ing to the new form. Nevertheless, 


there can be no doubt that the perma- | 


nent advantages to be derived from a 
| single standard will outweigh any tem- 
porary inconvenience which may _ be 
| caused by the change. 

The Federal Departments—the coun- 
| try’s largest purchasers—less 


gle form by 
Standard Invoice, but they are now will- 
ing to consider, and the Department of 
Commerce is prepared to support and 


recommend, a modification of the exist- } 
ing regulations to permit the use of the | 


Simplified Invoice. With so complex and 
conservative an organization of the Fed- 


eral purchasing agencies ready to take | 
the necessary steps to do away with the | 


present dual standard it would seem 


that those in whose interest the meas- | 


ure is, to a large extent, designed, should 
be willing to make the change. 
Two-Year Period for Test. 
Since commercial forms are usually 
ordered in sufficient quantity to meet 


or longer, it is appreciated that the new 
present stocks are exhausted. For this 
standard will come into general use as 
reason the joint committee determined 
upon a two-year period during which 
the simplified form is to be subjected to 
the test of practical use. 
1929, a review of results will be made 
to determine what, if any, minor modifi- 
cations or refinements, are then neces- 
sary. 

The joint committee which unani- 
mously endorsed the new form consisted 
of: W. L. Chandler, Secretary of the Na- 
tional Association of Purchasing Agents, 
as Chairman; James C. Bennett, Comp- 
troller, Westinghouse Electric Co., Vice 
Chairman; C. M. Finney, Vice President, 
Worthington Pump & Machinery Cor- 


Secretary, 
Association. 


elapsed since its promulgation, the 
simplified invoice has been formally -ac- 
| cepted by: 

ASSOCIATIONS. 
| American Manufacturers Assn., New 
| York City, N. Y. 


; gineers, St. Joseph, Mich. 
American Supply and Machinery 
Manufacturers Assn., New York, N. Y. 





Assn., Chicago, DI. 

Continuous Fold Printers Assn., Chi- 
cago, Ill. 

National Association of Certified Pub- 
lie Accountants, Washington, D. C. 
| Railway Accounting Officers Assn., 
> Washington, D. C. 

Sales Book Manufacturers Assn., C hi- 
cago, IIL. 

Society of Industrial Engineers, 
| cago, Il. 

United Roofing Contractors 
Chicago, Il. 

INDIVIDUALS. 
Adams, Geo. F., Moscow, Vt. 
Adel Clay Products Co., Adel, 


Chi- 


Iowa. 


Alabama Florida and Gulf R. R. Co., | 


Dothan, Ala. 


American Specialties Corporation, New. | 


York City, N. Y. 

Arkansas and Louisiana Missouri Mis- 
souri Ry, Co., Monroe, La. 

Belt Railway Company of Chicago, The, 
Chicago, II. 


Ind. 
Bittenbender Co., The, Scranton, Pa. 
Bonhomie & Hattiesburg Southern R. 
| R. Co., Hattiesburg, Miss. 
Bowman Supply and Mfg. Company, 
' Ine., Pittsburgh, Pa. 
Buckeye Steel Castings Company, The, 
! Columbus, Ohio. 


Alliance, Qhio. 
| Chalmers Gelatine Sales Corporation, 
| Richmond, Va. : 
| Chicago and Western Indiana R. R. Go.. 
| Chicago, II}. 
| Cincinnati Milling Machine Company, 
The, Cincinnati, Ohio. 

Cumberland Sand Company, Burnside, 
Ky. 

Cumberland Machine & Supply Co., 
Burnside, Ky. , 

Cumberland Transportation Co., Burn- 
side, Ky. 

ngs P. Curran Printing Co., St. Louis, 


R. Co., New York, N. Y. 
York Utilities 


F.) 


¥ I Lackawanna & Western R: 
| 
| 


Eastern New 
Rensselaer, N. Y. 
Ferguson (W. 
! Louis, Mo, 


Corp., 


Lumber Co., 


completion of months of effeort directed | 


| St. 


| York City, 
than a} 
year ago recognized the value of a sin- | 
approving the National | 





requirements for six months to a year | 


In February, | 


' poration; Addison Boren, Treasurer, Yale | 
& Towne Mfg. Co.; and E. R. Woodson, | 
Railway Accounting Officers | 


‘ ‘ : ; A., Mexico City, 
During the short period which -has | Se ee 


American Society of Agricultural En- | Corp., 


| Rapids, 
Autographic Register Manufacturers | 


New Manager Appointed 


Assn., | 


' at Philadelphia for the last three years, 
| who has been assigned to the Depart- 


*pointment, 
| a statement, the full text of which fol- 
; lows: 


Buckeye Twist Drill Company, The, | 





‘eign office 
St. | 


Flash Chemical Company, 
Mass. 


Fort 


Cambridge, 


Howard Paper Co., Green Bay, 

Fredericksburg & Northern 
Co., Fredericksburg, Tex. 

General Electric Co., Schenectady, 
Xe 

Georgia. Florida & Alabama Railway 
Co., Bainbridge, Ga. 

Grifford, Leo B., 
Baltimore, Md. 

Hartwell Railway Co., Hartwell, Ga 

Hazard Mfg. Company, ‘Wilkes-Barre, 
Pa. ’ 

Hirsch Cooperage and Steel Package , 
Co., Houston, Tex. 

Housing Company, Waverly, Mass. 

Inter agg Time Recording Co., New 
York City, N. Y. 

Kansas & Oklahoma Railway, Hutchin- | 
son, Kans. 

Kretschmer Mfg. Co., Dubuque, Iowa. 

Lime Rock Railroad Company, Rock- 
land, Me. 

Lufkin Hemphill & Gulf Ry. 
Hemphill, Tex. 
Martindale 

land, Ohio. 
Minneapolis, St. Paul & Sault Ste. 

Marie Railway Co., Minneapolis, Minn. 
Minnesota Transfer Railway Co., The, 
Paul, Minn. 

Missouri & North Arkansas Railway 

Co., Harrison, Ark. 
Murphy Timber 


Railway 


(Public Accountant), 


Electric Co., The, Cleve- 


*Company, Portland, 


| Ore. 


Nason Manufacturing Company, New 
N.Y. 
Northern Ohio Power 
pany, Akron, Ohio. 
Oklahoma Railway 
City, Okla. 
Oklahoma 
Tulsa, Okla. 
Oklahoma Union Railway Co., Tulsa, 
Okla. 
Miami Mineral 
Tulsa, Okla. 


Co., 


Southwestern cy. ‘Gon 


Belt Railway Co., 


Union Transportation Co., Tulsa, Okla. | 


Pattison (W. 
land, Ohio. 

Pere Marquette Line Steamers, Man- 
istee, Mich. 

Porter (H. K.) Co., Pittsburgh, Pa. 

Powers-Taylor Drug Co., Richmond, 
Va. 

Sehering and Glatz, Bloomfield, 

Sewell Valley Railroad, 
W. Va. 

South Farnsworth 
Boston, Mass. 

Stephenson Mfg. Co., South Bend, Ind. 

Tennessee Central Railway Company, 
Nashville, Tenn. 

Thunder Lake Lumber 
lander, Wis. 

Trinity Valley 
Dayton, Tex. 

Unadilla Valley 
Berlin, N. Y. 

Union Transportation, 
N. J. 

Urania Lumber Co., Ltd., 
La. 

Waco Drug Co., Waco, Tex. 

Warran and Ouachita Valley 
Co., Warren, Ark. 

Waterloo, Cedar Falls & Northern 
Railway Co., Waterloo, Iowa. 

Wells Fargo & Company Express, S. 
Mex. 

Westinghouse Electric Manufacturing 
Co., New York, . Y. 

Wichita Northwestern Railway, Hutch- 


M.) Supply Co., Cleve- 


N. J. 
Bainelle, 


Industries, Inc., 


Co., 
& Northern Ry. 
Railway Co., 
New Egypt, 


The, Urania, 


Railway 


| inson, Kans. 


Wisconsin and R. 
Menominee, Mich. 

Worthington Pump 
New York City. 
Wyoming Railway _Company, 
Towa. 


Michigan R. Co., 


& Machinery 


Cedar 


For Philadelphia Office 


The appointment of Edwin B. George, 
of Carnegie, Pa., as manager of the 
Philadelphia district office of the Depart- 
ment of Commerce, has just been an- 


| nounced by the Director of the Bureau of 


Foreign and Domestic Commerce, Dr. 
Julius Klein. 


He will succeed S. H. Day, manager 


ment’s office at 
Africa. 

In connection with Mr. George’s ap- 
Dr. Klein on April 9 issued 


Johannesburg, South 


The selection of Mr. George to be in 
charge of the activities of one of the do- 
mestic offices of the Department of Com- 


| rece follows a period of i 
Biggs Pump and Supply Co., Lafayette, | an eS en ee 


years’ employment in the Bureau of For- 


| eign and Domestic Commerce, both in 


the Washington office 
countries. 

He entered the service of the Bureau 
in December, 1921, and was assigned to 


and in foreign 


' the Latin American Division from which 
| he was transferred, 


in June of the fol- 
lowing year, to Manila, Philippine Is- 
lands, where he served as assistant trade 
commissioner. In September, 1924, he 
was placed in charge of the Manila office, 
where he remained until May, 1926, when 


| he resigned from the service of the De- 


partment to enter private business. Dur- 
ing his period of service in Manila he 
was stationed at intervals in India and 
in the Dutch East Indies. 


Tariff Commission Names 
Chief of Foreign Office 


Oral annqunctment has just 

made at the Tariff Commission 
Dr. Percy W. Bidwell has _ been 
pointed chief of the Cormmission’s 
at Brussels, Belgium. 
sueceeds Dr. Fred Achenback, who 


that 
ap- 
tor- 
He 
has 


| voluntarily retired, 


N. | 


Co., | 


& Light Com- | 


Oklahoma | 


Rhine- | 
Co., | 


New | 


been | 


Sb cists i ieee i it es athe ecatacaaaasa 


/ 


Business 


Practices 


‘Continued Deeline 


In Exports of Sole 


Leather ther Repor ted 


| Same Drop That Occurred in | 


1925 Felt in 1926, Accord- 
ing to Commerce Depart- 
ment Statement. 


Increasing independence of 
markets for sole leather exports 
the United States, the United Ki 
Germany and France is repo 
statement by the Hide and Leather Di- 
vision of the Department of Commerce 
April 11. During 1926 the same decline 

| that occurred in 1925 was recorded for 

the principal producing countries, 
the statement, the full text of 
follows: 

The steady decline in exports 
leather from the principal 


from 


says 


which 


producing 


companies, which occurred in 1925, con- | 


tinued during 1926. This decrease 
creasing output in countries formerly de- 
| pendent for their supply of sole leather 


| on the large exporting countries 


dom, Germany and France are, 
order named, the’ principal sol 
producing countries. In 1926, exports 
from the United States decreased to 13,- 
510,170, according to preliminary figures, 


TUESDAY, 


Tormer | 


ngdom, | 
ted in a | 


of sole | 


is | 
said to be attributable largely to an in- | 


APRIL 12, 1927. 
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March wholesale prices of 





The United States, the United King- 
in the ! 
leather | 


tures. 
— peak in ewer 1925. 


standard 
house, as collected by the Departinent of Commerce from reports of 12 rep- 
resentative manufacturers and wholesalers, 
$105.16 in February and $109.87 in March, 1926. 
parative monthly movement of the relative price indexes on six standard fix- 
The progressive recession in prices has been practically constant since 
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plumbing fixtures for a six-room 
were $105.17, as compared with 


The chart indicates the com- 


| Australian Mission Stud ying ‘Methods 


Used in fuddustr y of United States 


| from the 1925 total of 19,827,445 pounds. | 


Exports from the United Kingdom de- 


clined to 12,679,296 pounds, as against | 
the pre- | 


the total of 12,967,922 pounds in 


| ceding year. Shipments abroad from 


France are reported to have dropped to | 
| 7,650,000 pounds from the 1925 total of | 
8,000,000 pounds, and Germany alone re- | 


corded an increase, with exports amount- 
ing to 8,590,460 pounds, as 
with 4,374,480 pounds in 1925. 


Exports of sole leather from the United 


| States during the years 1921 to 1924 | 


increased steadily, but beginning in 1925 
these sales began to decline. 


| the United States for the three 
| ending 1923 amounted to 18,394,998 
pounds, and for the past two years to 
only 16,418,808 pounds. In 1925, 
| ports of this leather into the 
! according to preliminary figures in- 

creased to 7,776,564 pounds in 1926. 

Sole leather exports from the United 
Kingdom during the three years ending 
1924 averaged 10,442,651 pounds, but 
during the past two years averaged 12,- 
823,609 pounds. Since 1924, 

| when exports amounted to 13,485,360 
pounds there has been a steady decline 
in these shipments. 

During the post-war years and includ- 
ing 1925, there was a steady decline in 
the shipments of sole leather from Ger- 
many. The cause for the loss of foreign 
| sales was due largely to conditions ex- 
isting in Germany which made it diffi- 
cult for German tanners to obtain ready 


cash with which to finance their pur- | 
Local | 


chases of essential raw materials. 
conditions improved in 1926, however, and 
a large increase in the foreign sole 
leather sales occurred as a result. 

Up to the latter par: of 1926, French 
sale leather tanners were exporting in- 
creasing quantities of their product to 
foreign countries. Larger sales were 
possible because the condition of the 
French exchange enabled the tanners to 
quote very favorable prices. The low 
rate for the franc aided in increasing 


change value appreciated in the latter 
part of 1926, exports again fell off. 


Canned Food 81 Years 


Recovéred from Stores of Ill- 
Fated Arctic Expedition of 
Sir John Franklin. 


An 81-year- old ti tin of beef taken from 
the stores of the ill-fated Arctic expedi- 
tion of Sir John Franklin is being ex- 


stuffs Division of the Department of 
food in the can was fed to rats without 
ill effects, and a British bacteriologist 
pronounced it even fit for human con- 
sumption. The full text of a statement 


ing the experiment follows: 
As part of an advertising campaign, 
one of the large dealers in canned foods 


to the trade a leaflet called “Eighty-one 
Years in a Tin.” 


Sir John Franklin. 
England 81 years ago, and the whole 
crew perished in the Arctic region. A 


out and located only an abandoned sledge 
on which was this can of meat. The can 
remained in Liverpool from 1888 to 192 

It was then opened in the presence of 


food men in Liverpool. 
found to be in apparently perfect con- 
dition without any evidence of decay. 
a further check on the organoleptic ex- 
amination, rats were fed with large quan- 
tities of the meat and remained in per- 
fect health. 

A bacteriological examination proved 
the absence of any harmful organisms. 
In summing up the examination the bac- 
terioligigist reported: “Had this tin of 
meat been submitted to me by public 
health authorities for a bacteriological 
examination as to whether it was fit for 
human consumption, I would have re- 
ported that it was in sound condition, 
showed no evidence of food poisoning or 
othet harmful organisms or of their prod- 


without 
quences,” 


risk of any harmful: conse- 


compared } 


The aver- | 
| age yearly exports of this leather from | 
years | 


the im- | 
United | 
| States amounted to 6,356,269 pounds, and | 


however, | 


sole leather exports, but when the ex- | 


In Tin Found Edible | 


ploited in England as part of a canned | 
food advertising campaign, the Food- | 


Commerce reports. Opened recently, the | 


issued by the Foodstuffs Division regard- | 


in England has printed and distributed | 


This contains the story | 
of a can of beef which was included in | 
the stores of an exploratory voyage of | 
This expedition left | 


a bacteriologist and a number of canned | 
The product was | 


As | 


| vest savings in the industries in which 
they are employed. 


dustrial establishments, 
- Governmental! and private 
statistical methods. 

Technical education in relation to sec- 
ondary industries. 

Advertising and sales of manufactured 
goods. 

The Mission is divided into 
groups, four members representing em- 
ployers and four representing employes, 
as follows: 

Representing the Employers: 
Campbell, Queensland; H. E. Guy, Vic- 
A. J. MeNeil, Western Australia. 

Representing the Employes: Edward 

Grayndler, New South Wales; A. Mc- 
| Innes, South Australia; C. J. Munden, 
| South Australia, and J. G. Valentine, 
Queensland. 

M. P. Campbell is managing director 
of Campbell Brothers, Soap manufac- 
turers and president of the Queensland 
Chamber of Manufacturers. H. E. Guy 


is chairman of the executive committee 


of the Iron and Steel Section of the 
| Victorian Chamber of Manufacturers and 
| chairman of the “Made in Australia” 
Council. 
| director of the Mangrovite Belting Com- 
pany and is chairman of the State Com- 
mittee of Engineering Standards Asso- 
ciation. A. J. McNeil was presiggnt of 
the Western Australian Employer’s Fed- 
eration and for two years represented 


Social welfare and ‘iygiene in large in- 


industrial ' 


| 
| 
' 


two | 


toria; C. Ludowici, New South Wales; | 


Charles Ludowici is managing 


the Western Australian Employers on ! 


the Western Australian Arbitration 
Court bench. 
Representatives of Employes. 
Of the Employe’s Representatives, 
Edward Grayndler is general secretary 
to the Australian Worker’s Union, and 
was appointed a member of the Legisla- 
tive Council in 1920. Archibald Innes 
| was for 20 years employed in the Gov- 
ernment railway workshops at Islington 
| near Adelaide, rising to the position of 
| boiler-maker. 

Federal Council of Boilermakers, a past 
| president of the Trades and 


He was secretary of the | 


Labor | 


| Council and was a pioneer in, the move- | 


| ment for technical education of ap- 
aprentices. C. J. Munden is secretary of 
the State Branch of the Australasian 
| Society of Engineers and represented 
| the National Amalgamated Brasswork- 
er’s Union on the Adelaide Trades and 
Labor Council. J. C. Valentine has been 
actively connected with the Locomotive 
| Enginemen and Firemen’s 


Association | 


for many years and has been president | 


| of the 
Labor Party. 

The mission is accompanied 
United States by R. J. Murphy as secre- 


| sentatives of the Australian press. 

The itinerary of the mission, as fur- 
nished the Department of State by the 
mission, follows, beginning with the pres- 
ent date: 

April 11 to 24—In New York; call 
upon Australian Commissioner, South 
| Ferry Building, 44 Whitehall street; call 
upon Niles-Bement-Pond Co., 111 Broad- 
way, owners of Pratt and Whitney Co., 
Hartford. 

Inspect the following in New York: 

E. W. Bliss Co., Brooklyn. Press and 
forging machinery makers. 

Doehler Die Casting Co., die casting 
nonferrous alloys. 


Keller Mechanical Engraving Co., 


| makers ingenious labor-saving machines. 
number of rescue expeditions were sent | 


New Jersey Brass Corporation, Gar- 


field, N. J., casting and,forging brass and | 


nonferrous alloys. 

Dupont Chemical Industries, 
Noa 

Mallison Artificial Silk Factory, Pater- 
son, N. J. 

From New York visit Bethlehem Steel 
Co., South Bethlehem, Pa., iron smelters, 
steel producers. 

April 24—Leave New York for Water- 
bury, Conn. 

Inspect Waterbury Plants. 

April 25—At Waterbury three days. 
Inspect: 

American Brass Company. 

Waterbury Farrel and Foundry Com- 
pany, makers of ingenious automatic 
machines. 

Blake and Johnson Co., 
screw machine products. 

Scovill Co., automati¢ screw machine 
products. 

April 28—Leave Waterbury for Meri- 


Parlin, 


automatic 


ucts, and that it could be used as a food_| dan to inspect International Silver Com- 


pany Works, silver plate and cutlery. At 


night leave Meridan for Hartford, 


Alderly Branch of the Australian | 


j days. 
Pratt and Whitney Co., manufacturers | 








[Continued from Page 1.] 


April 29-May 
Inspect: 


3—At Hartford 


of machine tools and tool guages for 
mass production. 

Underwood Typewriter Company's fac- 
tory. 

Fuller Brush Company. 

Bigelow-Hartford Carpet Co. 

Billings and Spencer Drop Forgings. 


May 38—Leave Hartford for Holyoke, | 
| Mass. 


May 4—At Holyoke two days. In- 


| spect: 
M. P.| 


William 
tiles. 
Germania Mills, woclen textiles. 
American Writing Paper Company. 
National Blank Book Co., printers. 


Skinner and Sons, silk tex- 


May 5—Leave for Worcester, Mass. | 


At Worcester four days. Inspect: 
American Steel and Wire Co. 
Crompton & Knowles, 

ery. 

Nerton Grinding Machine Co. 

Norton Co. Grinding Wheels, abrasive 
machinery. 

Graton and Knight Co., leather goods 
and tannery. 

Worcester Pressed Steel Co. 

May 10—Leave at night for 

Mass.: 

May 11 to 14—At Boston four days 
as center. Inspect: 

Field and Flint Co., Brceckton, Mass., 
boots. 

Geo. Keth Co., Brockton, boots. 

Amory Brown and Co., cotton goods. 

Dennison Manufacturing Cc., Fram- 
ingham, printers. 


May 15—Leave at nigh ftor Provi- | 
| dence, R. I. 


May 16—At Providence. Inspect: 
Brown and Sharpe Manufacturing Co., 
automatic machines. 
New York. 
At Philadelphia, May 18-19. 
May 17—At New York. Leave 
midnight train for Philadelphia. 


by 


May 18-19—At Philadelphia two days. | 
| matic machinery and advanced welfare 
| and social service administration. Leave 


Inspect: 

E. I. du Pont de Nemoures Co., at 
Wilmington, Del., explosives, paint, imi- 
tation leather. 

John B. Stetson Co., hats. 

Curtis Publishing Co., printers. 


Leave by evening train for Baltimore. 
| apprentices. 


May 20—At Baltimore. 
Bethleham Shipbuilding Works. 

Leave at night for Washington, D. C. 

May 21 to 24—At Washington. 

Call upon British Ambassador. 


Inspect: 


Present introductions at Departments 
of Commerce and Labor, and visit ap- | 


propriate Governmental departments. 


| Visit Bureau of Standards and examine 


in the | 


assistance given to manufacturers. Leave 


| Washington for Pittsburgh 7.20 p. m. 


tary of the mission, and by two repre- | 


| 
| 
| 


May 25—At Pittsburgh five days. 
spect: 

United States Steel Corporation. 

Carnegie Steel Co. Homestead works. 

National Tube Co. 

Westinghouse Electric Co. 

American Aluminum Co. 

H. J. Heinz Company. 

May 30—Leave Pittsburgh at night for 
Arkon, Ohio. At Akron, visit: 

Goodyear Rubber Co. Leave at night 
for Cleveland, Ohio. 


June 1 to 6—At Cleveland spend. five 


day inspecting: 
Austin Co., suppliers of factory build- 
ings ready made and erected at a day’s 
notice. 
National Acme Machihe Co. makers of 
automatic machine tools. 
National Lamp Works. 
Cleveland Wire Spring Co. 


You can empJoy as Your 


WASHINGTON REPRESENTATIVE 


AN established organization of specialists who will conscientiously 
handle your entire business, economic, and legal affairs with the 


| 
j 
| 
Government. 


| such exports totaled only 


four | : 2 
“| measure for the sharp decline of 15 pet 


' can 
| through the United States consulate at 
textile machin- | 


Boston, | 


' 1 ® 
Germany declined. 


Leave at night for 





| M.S. 


In- | 


421) 


Leather 
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Toys 
Contracted Market 
| In Europe Reducee 
German Toy Exports 
Shipments to United States 
and Canada, However, 


Show Gains in 


Year 1926. 


Conditions regarded as temporary 
have caused a decline in German toy ex- 


| ports, the vice consul at Berlin, F. Van der 
| Arend, states in a report received in the 
| Department of Commerce. 
| chasing power in large European coun- 
| tries is ascribed as the reason for the 
| decline, which was not, shown for exports 


Reduced pur- 


to Canada and the United States. 

Following is the full text of the re- 
port as made public April 11: 

The decline in exports of toys from 
Germany, which has been recorded dur- 
ing recent years, continued in 1926, wher 
39,902 metric 
tons, valued at $25,159,524. 

Exports in 1925 amounted to aaa 
tons, in 1924 to 48,175 tons and in 1923 z 
total of 56,599 tons were exported. The 
average value of these exports per tor. 
has increased steadily from $540 in 1922 


| to $680 in 1926. 


Trade in German toys fell off most 
heavily in Europe, always the largest 
market for these products. It is be- 
lieved in Germany that abnormal condi- 
tions of a temporary nature, such as 
the British coal strike, which affectec 


| purchasing power adversely throughout 


large regions, were responsible in some 


cent in this important market. Further- 
more, Italian and French competition 
favored by the depreciated currencies of 
those countries, made itself keenly felt ir 


| many European markets. 


Shipments ‘to South America also 
showed a considerable decrease (10 per 
cent), but North America purchased & 
per cent more German toys than in the 
preceding year, exports to Canada ex- 
ceeding those of the previous year by 
29 per cent, while those to the United 
States advanced 5 per cent. Shipments 
to the United States in. 1926 totaled 

11,211 tons as against 10,666 tons in 


| 1936 and 19,575 tons in 1913. 


Demand From United States. 
The toy industry of Thuringia prof- 
ited largely from the increased Ameri- 
demand, as toy exports declared 


district includes Thu- 
ringia, doubled in value, rising from 
$1,494,542 in 1925 to $2,954,325 in 
1926. About two-thirds of these exports 
consisted of dolls, the chief product of 
the Thuringia toy industry. 

In the Nuremberg section, where the 
production of metal toys predominates, 
business was reported usually dull 
throughout the year, resulting in the re- 


Leipsig, whose 


| duction of working hours in many of 


the factories. 


Although no figures are available, 


| most manufacturers agree that the sale 


of toys within ‘Germany increased very 
noticeably during the year, and German 
producers are now beginning to pay 
more attention to their domestic mar- 
ket. Nevertheless, imports of toys into 
Imports have never 
been very important in Germany’s toy 


| trade, however, and only amounted in 


1926 to 453 tons, valued at $498,810. 
Cleveland Punch and Shear Works. 
June 6—Leave for Dayton, Ohio. 
June 7—At Dayton, inspect National 

Cash Register Co., mass production, auto- 


Dayton 11:30 p. m. for St. Louis and 


San Francisco. 

June 14—Arrive San Francisco 9:30 a. 
m. See San Francisco Industrial As- 
sociation advanced method in training 


June 15—-Leave San Francisco via Ry 
“Tahiti.” 
July 9—Arrive Sydney. 
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‘THE UNITED STATES DAILY: 


hways 


Judgment Requiring Award of Process of Execution 
Ruled Unnecessary to Exercise of Judicial Function 


Assessment of Tax 


To Build Road Upheld 


Kansas City Charter and Ordi- 
nance Based Thereon Held 
Valid. 


Fmeuity NATIONAL BANK & Trust Com- 
PANY. OF KANSAS CiTy, STANDARD IN- 
VESTMENT COMPANY, SILAS De Lap, ET 
AL., APPELLANTS, V. Fretix H. Swope 
AND GERTRUDE W. Brown; SUPREME 
CouRT OF THE UNITED STATES, No. 46. 
While ordinarily a case or judicial 

controversy results in a judgment re- 
quiring award of process of execution 
to carry it into effect, such relief is not 
an indisputable adjunct to the exercise 
of the judicial function. 

Appeal from the Circuit Court of Ap- 
peals, Eighth Circuit. 

Mr. Justice Stone delivered the opin- 
ion of the Court. the full text of which 
follows: 

Appellees brought suit in the District 
Court for Western Missouri’to have cer- 
tain assessments of benefits on their 
lands for the alleged pro rata share of 
the cost of grading Meyer Boulevard in 
Kansas City declared null and void, and 
to have canceled certain tax bills issued 
to defray the cost of grading, Appel- 
lants are the holders of these bills which 
they acquired by purchase. The juris- 


diction of the District Court rested upon | 


diversity of citizenship and the allega- 


tion in the bill that the assessments and | 


the proceedings had in levying them vio- 
lated the due process clause of the Four- 
teenth Amendment. The District Court, 
after trial, gave judgment for the relief 
prayed, 274 Fed. 801, which was affirmed 
by the Court of Appeals for the Eighth 
Circuit. 2 Fed. (2d) 676. 


Since the jurisdiction of the District | 


Court was based upon grounds in addi- 
tion to the constitutional question raised 
by the blil, the appeal was rightly taken 
to the Circuit Court of Appeals. Jud. 
Code, Section 128. The case is properly 
here on appeal from that court. 
Code, Section 241, before amended. Risty 


v. Chicago, R. I. & Pac. Ry. Co., 270 | 


U. S. 878; Weiland v. Pioneer Irrigation 
Co., 259 U. S. 498. 

The city council of Kansas City, by 
ordinance adopted in 1915, authorized 
the present grading improvement. Meyer 


way extending westwardly from Swope 
Park, a large public park in Kansas 
City, connecting with numerous boule- 
vards extending north into the business 
section of the city. The boulevard varies 
from 200 to 500 feet in width. Provision 
is made for parkways between the drive- 
ways so that of the total improved area 
of 31 acres, approximately 20 acres are 
made up of a grass parkway. The car- 
rying out of the project involved ex- 
tensive grading and relatively large ex- 
pense. 

Special Procedure 


Followed in Levy 


Section 3, Art. VIII of the Kansas | 


City charter imposes the cost of ordinary 
street grading upon the owners of abut- 
ting property extending a limited dis- 
tance from the street. But in view of the 
extraordinary character of the projected 
improvement of Meyer Bculevard, pro- 
ceedings were had under section 28 of 
Art. VIII of the city charter. This sec- 
tion, printed so far as-relevant in the 
margin, (a) establishes’ a procedure 
which may be followed for levying a 
special tax on any lands benefited when 
the improvement involves an “unusual 
amount of filling in or cutting cr grad- 
ing away necessitating an ex- 
pense of such mggnitude as to impose 
too heavy a burcen on the land situate 
in the benefit district as limited in Sec- 
fom arcs. kf 

A. “When in grading or regrading any 
street, avenue, highway, or part thereof, 
a very large or unusual amount of filling 


in or cutting or grading away of earth | 


or rock be necessary, necessitating an 
expense of such magnitude as to impose 
too heavy a burden on the land situate 
in the benefit district as limited in Sec 
tion three ..., the cost of grading or 
regrading such street, may be 
charged as a special tax on parcels of 
land (exclusive of improvements) bene- 
fited thereby, after deducting the portion 
of the whole cost, if any, which the city 
may pay, and in proportion to the bene- 
fits accruing to the said s¢veral parcels 
of land, exclusive of improvements 
thereon, and not exceeding the amount 
of said benefit, said benefits to be de- 
termined by the Board of Public Works 
as hereinafter provided, and the limits 
within which parcels of land are bene- 
fited shall in all such specified instances 
be prescribed ay” determined by ordi- 
nance.... 

“The public work described above shall 
be provided for by ordinance, and the 
city may provide that afi the passage 
of the ordinance and after an approxi- 
mate estimate of the cost of the work 
shall have been made by the Board of 
Public Works, the city shall file a pro- 
ceeding in the “irecuit Court of Jackson 
County, Mo., in the name of the city 
against the respective owners of land 
chargeable under the provisions of this 
section with the cost of such work. 
such proce ting the 
passage and approval of the ordi»ance 
providing for the work, and the approx- 
imate estimate of the ccst of said work; 
and shall define and set forth the limits 
of the benefit district, prescribed by the 
ordinance, within which it is proposed 
assess property for the payment of said 


work. The prayer of the petition shall | 
be that the court find and determine t'e | 


validity of said ordinance, and the ques- 
tion of whetier or not the respective 
tracts of land within -aid benefit. dis- 
trict sha!l be charged wi‘. the lien of 
said work the manner provided by 
said ordinanc:. 

“Servi¢e of process in such proceeding 
shall be governed by the provisions of 


i" 


| such 


Jud. | 





| value thereof, 


In | 
‘ty shall allege the 


Section eleven (11) of Article thirteen 
(XII1) of this Charter, relating to serv- 
ice of notice and summons in proceed- 
ings for the ascertainment’ of benefits 
and: damages for the condemnation of 
land for parks and boulevards, In such 
proceedings, the city shall have the right 
to offer evidence tending to prove the 
validity of said ordinance, and said pro- 
posed lien against the respective lots, 
tracts and parcels of land within said 
benefit district sought to be 
with such lien; and the respective owners 
of lots, ‘tracts and parcels of land within 
said benefit district shall have the right 
to introduce evidence tending to show 
the invalidity or lack of legality of said 
ordinance, and said proposed lien againgt 


| the respective lots, tracts and parcels; 
| of land owned by each “espective de- 
| fendant; 
| right 


and the court shall have the 
to determine the question 
whether or not the said lots, 


should be charged with such lien. 
“The trial of such proceeding shall be 
in accordance with the Constitution and 


Laws of the State, and the court -hali | 


render judgment either validating such 


said benefit or against such lots, tracts 


or parcels of land as the court may find | 


legally chargeable with the same, or the 


| court may render judgment that such 
ordinance or proposed lien are, in whole | 


or in part! invalid and illegal. 

“Any appeal taken 
ment must be taken within ten 
after the rendition of such judgment, or 


| if a motion for a new trial be filed there- | 


in, then within ten days after such mo- 


i 7 verruled or rwise dis- | oa 
| tion. may be overruled or otherwise di | the objections made to the assessments 


here were open and hence decided against | 


posed of; 

“If no appeal shall be taken, or after 
the determination of such appeal, the 
city may enter into a contract with the 
successful bidder to whom such work 
may be let; and, after the work under 
contract shall have been fully 
completed, the estimate of cost thereof, 
and the apportionment of the same 
against the various lots, tracts and 
parcels ‘of land within the benefit dis- 
trict, shall be made by the Board of 
Public Works according to the assessed 
exclusive of improve- 
ments, with the assistance of the City. 


| Assessor as provided in Section 3 of this 
| article, and all of the provisions of Sec- 
1 | tion 3 of this article relating to the ap- 
Boulevard, as projected, is a broad high- | . : 


portionment of special assessments, and 


| the levy, issue and collection of special 


tax bills as in grading proceedings as in 
said section specified, shall apply to 


| special tax bills issued pursuant to this 
‘section, * * +” 

i Following the prescribed procedure, the 
| city council passed an ordinance author- | 


izing the imprcvement now in question, 


fixing the boundaries of the benefit dis- | 
} trict which embraced the lands of ap- | 
| pellees, and directing that the 
; within the district should be assessed | 


fcr the cost of the improvement in pro- 
portion to their value as determined un- 
der the charter. The ordinance directed 
that suit be brought by the city in the 
circuit court of Jackson Ccunty against 


the property owners in the benefit district | 
; for the purpose of validating the ordi- 
nance and the liens for the cost of the | 


improvemenis. 

The Board of Public Works naving made 
its estimate of the apprcximate cost of 
the grading, suit was brought by the 
city in the Jackson County circuit court. 
Notice of the proceeding was given all 
owners of property within the benefit dis- 
trict by four weeks’ »ublication in a 
designated local newspaper in accordance 
with the statute. Proof cf service was 
approved by the court. The appellee 


Swope entered no appearance but the ap- | 


pellee Brown appeared and raised by 
answer numerous objections to the ordi- 
nance and assessment, ineluding those 
pressed here. The material parts of the 
answer, set forth in the margin,’ indi- 
cate the scope of this preceeding. 

B. “Said parties state that they are 
the defendants herein and the owners of 
said property, and that said property 
does not abut on Meyer Boulevard; that 
the south line thereof is a quarter of a 
mile from said boulevard, and the north 
line thereof is a half mile from said 
Meyer Boulevard. Said defendants state 
that their property is not directly bene- 
fited by the opening of said boulevard, 
and is only remotely benefited, as all 
the other property in Kansas City is. 
That the property of defendants, above 
described, lies on one boulevard, to wit: 
Swope Parkway, upon which is operated 
a street car line, and it can derive no 
particular and special benefit from the 
grading of said Meyer Boulevard. That 
the grading of said boulevard will 
greatly enhance the value of the prop- 
erty abutting on said boulevard, and 
yet, in the apportionment of the cost of 
said grading, the property of said de- 
fendants, fronting on said Swope Park- 
way, may be assessed at as great a sum 
as the property of said Meyer Boulevard, 
and the effect would be that the special 
tax levied thereunder ‘against the prop- 
erty of defendants may equal, acre for 
acre, the special tax assessed against the 
property immediately benefited, to wit: 
the property abutting on said Meyer 
Boulevard. 

“Defendants further state, that for 
the reasons, aforesaid, it would be illegal 


| and improper for the court to declare 
| this ordinance valid, and it would also 


be illegal for the reason that on its face 
thereof. the charter provision authoriz- 
ing this proceeding is void, for the rea- 
son that it violates the Constitution of 
Missouri, and the Constitution of the 
United States. It would ‘be just as legal 
to provide that because the paving of 


| sai Meyer Bouievard was of an unusual 
| width, and the cost of the paving there- 


of excessive, that the lan@ within half a 
mile of said boulevard should pay in 
proportion to its value for the paving of 
same.” 

After a heaving, the couit entered its 
judgment declaring yalid the ordinance 


charged j 


of | 
practs and | 
parcels of land owned by each defendant | 


ordinance, and proposed lien against the | them violated 


| lots, tracts and parcels of land within 


from such judg- | 
days | 


| character. 


lands | 


; that constitutional 
| which might have been asserted in that | 


Action Is Declared 
Legally Before Court 


Controversy Found to Exist 
Bringing Case Within Juris- 
diction. 


and the proposed assessments and liens, | 


when effectuated in accordance with the 
ordinance. The motion of the appellee 
Brown for a new trial was denied. No 
appeal was taken from the decree of 
the court which thus became final. The 


city then let the contracts for the im- | 


provements which have becn completed. 


; ing to the valuation of the lands made 
by the city assessor, and tax bills, in- 
cluding those held by appellants, issued 
against the several tracts for the pro- 
portionate part of the special benefit tax 
| assessed. 

In this suit to cancel the tax bills so 
issued, appellees alleged that sec. 28 of 
Art. VIII of the charter and the city 
ordinance and all _ proceedings 

the Constitution of the 
United States; that the levying of the 


| tax was an arbitrary and abusive exer- 


cise of legislative authority, in that (1) 
the improvement was general rather than 


| local; (2) that the method of fixing the 


benefit district was arbitrary, discrimi- 


natory and unreasonable, and (3) that | 


the assessment according to the value of 
the lands benefited, regardless of their 
remoteness from the improvement, re- 
sulted in an assessment greatly exceed- 
ing the benefits. 

Appellants at the outset argue that all 


appellees in the proceeding in the Jack- 
son County circuit court, and that its 


judgment is not open to collateral at- | 
tack in this or in any other suit, since | 


the issues which might have been liti- 
gated there are res adjudicata here. 
The proceedings in the circuit court 


were had upon sufficient notice to consti- | 


tute due process in proceedings of this 
Lent v. Tillson, 140 U. S. 
316; cf. North Laramie Land Co. v. Hoff- 
man, 268 U. S. 276. The parties to it 


are concluded by the judgment if the | 


proceeding was judicial rather than 


legislative or administrative in character. | 


Both courts below held that the ques- 
tions here in controversy at the time 
of the hearing in the State court were 


' “moot” and even if their adjudication 


was authorized by the legislature and 
was specifically made by the circuit 


| court, it would not be binding upon the 


parties in the Federal courts. 


But if the determination of the State | 
court was res adjudicata according to its | 
laws and procedure,-no reason is sug- | 


gested, nor are we able to perceive any, 
why it is not to be deemed res adjudi- 
cata here,.if the proceeding in the State 
court was a “case” or “controversy” 
within the appellate jurisdiction of - this 
Cougt, Fed. Const. Art. III, sec. 2, so 
rights asserted, or 


proceeding, could eventually have been 
reviewed here. 


| Proceeding Declared 


Judicial in Character 

That this 
sec. 28 of the 
was judicial in character appears from 
an inspection of the statute and the rec- 
ord in the circuit court. 
improvement having been authorized, the 


benefit district established, the estimated | 


cost-ascertained, all by action of the city 
council or the board of public works es- 
sentially legislative in character, 
jurisdiction of the State court was in- 


termine the validity of the liens imposed 


or to be imposed under the erdinance. | 


| That court is a court of general juris- 
| diction, having plenary power to detér- 
| mine all questions arising under the State 
| law or the laws and Constitution of the 
United States. Section 2436 Mo. 
Stat. 1919; Schmelzer v. Kansas City, 
295 Mo. 322. 
These questions are required to be de- 
termined in a ¢rial in accordance with 


the laws and constitution of the State. | 
The sole duty and poWer of the court is | 


to pass upon questions of law and to in- 
| quire judicially into the facts so far. as 
necessary to ascertain the applicable 
| rules of law. See Kellar v. 
Elec. Co., 261 U. S. 428, 440. Under 
this procedure, the judgment to be 
awarded finally determines, subject to 


appeal, the validity of the ordinance au- | 


thorizing the improvement, the limits of 
| the benefit district, the method of ap- 
| portioning benefits, and the validity of 
| the proposed liens. 


That the issues thus raised and judici- | 
| ally determined would constitute a case | 


or controversy if raised and determined 
| in a suit brought by the taxpayer to 
enjoin further proceedings under 
ordinance could not fairly be questioned. 
Compare Risty v. Chicago, R. I. & Pac. 
Ry. Co., supra. They cannot be deemed 
| any the less so ,because through a modi- 
fied procedure the parties are reversed 
and the same issues are raised and finally 
determined at the behest of the city. 

We do not think significant the fact 

| that under section 28 the city might pay, 
though it did not, a part of the cost 
of the improvement and that the council, 
in authorizing the special tax, is required 
to deduct from the estimated cost the 
amount which may be paid by the city. 
‘These provisions could not restrict the 
authority or capacity of the court to pass 
upon the validity of the benefit district 

; and the special tax actually authorized 
by the ordinance. 

While ordinarily a case or judicial con- 
troversy results in a judgment requiring 
award of process of execution to carry 
it into effect, such relief is not an in- 
dispensable adjunct to the exercise of 
the judicial function. Naturalizztion 
proceedings, Tutun v. United States, 270 
U. S. 568; suits to determine a matri- 


The costs have been apportioned accord- | 


under | 


proceeding authorized ~by | 
Kansas City gharter | 


The proposed | 


the | 


voked in an adversary proceeding to de- | 


Rev. | 


Potomac | 


the | 


- « 


Municipal 
Ordinances 


monial or other status; suits for instruc- 
tions to a trustee or for the construction 
of a will, Traphagen v. Levy, 45 N, J, 
Eq. 448; bills of interpieader, so far as 
the stakeholder is concerned, Wakeman 
v. Kingsland, 46 N. J. Eq. 113; bills to 
quiet title where the plaintiff rests his 
claim on adverse possession. Sharon 
v. Tucker, 144. U. S, 538; are familiar 
examples of judicial proceedings which 
result in an adjudication of the rights of 
litigants, although execution is not neces- 
sary to carry the judgment into effect, 
in the sense that no damages are re- 
quired to be paid or acts to be performed 
by the parties. Cf. Kennedy v. Bab- 
cock, 19 Mise. (N. Y.) 87; Cohen v. N, 
Y. Mutual Life Ins. Co. 50 N. Y. 610, 
625. 

Nor is it essential that only estab- 
lished and generally recognized forms 
of remedy should be invoked. ‘“‘When- 
ever the law provides a remedy enforce- 


lar course of glegal procedure, and that 
remedy is pursued, there arises a case 
| within the meaning of the Constitution, 
whether the subject of the litigation be 
property or status.” Tutun v. United 
States, supra, 577. 
proceedings, Tutun v. United States, 
| supra, or a special statutory procecd- 
ing to determine judicially whether the 
claim made by a domestic corpoartion 
| against a foreign country upon which 
an award had been made by a United 
| States commissioner pursuant to treaty, 
had been furthered by fraud, the statute 





} authorizing distribution of the fund in | 


accordance with the judgment, La Abra 


Silver Mining Co. v. United States, 175 | 


| U. S. 423, are cases or controversics 

Tregea v. Modesto Irrigation District, 
164 U. S. 179, is cited as authority for 
the propgsition that the proceeding had 
in the Missouri court is not judicial in 
character. But this Court in that 


of the California statute in question, It 
| held in effect that the proceeding author- 
ized was not adversary, being a_ pro- 
ceeding by the trustce of an irrigation 
district against the district itself, 
it was essentially ex parte, its purpose 


which the court could render an advisory 
| opinion as to the validity of a pending 
bond issue. These 
which could only lead to the conclusion 
reached that the proceeding was not a 


case of controversy of which this Court | 


| could take cognizance in the exercise of 
its appellate jurisdiction. 
The present statute admits of no such 


construction. The proceeding is in terms | 


directed to be “against the respective 
ownefs of land chargeable under the 
provisions of this section with the gost 
of such work,” and the specific 
| to be determined by the judgment of the 
court is whether or not the respective 
tracts in the benefit district shall be 
charged with the lien as provided by the 

| ordinance. The court is directed to render 
judgment “either validating such ordi- 
nance, and proposed lien against the lots, 
- + Within said benefit district or 
against such _ lots, ot, ay SE CS 
courts may find legally chargeable, , 
or the cOurtSmay render judgment 
that such ordinance’or proposed lien are, 
in whole or in part, invalid and iliegal.” 


to authorize the court to examine and 
determine the validity and effect of the 
| legislative action in establishing the 
benefit district. The result of the pro- 
| ceeding is to establish judicially as 
against the property owners in the dis- 
trict the validity of such action and of 
the liens establiched or to be established 
conformably to the statute on the speci- 
fic described. . 

The issues presented and the subject 


is capable of acting upon them. There 
is no want of adverse parties necessary 
to the creation of a controversy as in 
Muskrat v. United States, 219 U. S. 346. 
The judgment is not merely advisory 
as in Liberty Warehouse Co. v. Grannis, 





U. S. 328; Fairchield v. Hughes, 253 
U. S. 126; Massachusetts v. Mellon, 262 
U.S. 477; Texas v. Interstate Commerce 
Commission, 258 U. S. 158, 162. It op- 
| erates to determine judicially the legal 
limits of the benefit district and to define 
rights of the parties in lands specifically 
| described in the ‘pleadings. So far as 
| it affects owners of land in the benefit 
| district who are citizens of other States, 
the controversy is a “suit” which may 
be removed to the Federal courts. 
Code, Section 28; Road District v. St. 
| Louis Southwestern Ry., 257 U. S. 547, 


| Judgment Held Free 


| Of Collateral Attack 


That the judgment is binding on the 
| partics and their privies and hewee not 
open to collateral attack would seem to 
be the only reasonable construction of 
the statute if that question were for us 
| to dec ide. 
| Missouri, since the pendency of the pres- 
ent suit, has held that the judgment ren- 
| dered by the Jackson County Circuit 
| Court in a similar proceeding is not open 
to collateral cack by the property 
owners within the benefit district and 
that such property owners may not liti- 
gate in another suit, questions, includ- 
ine the constitutionality under the Four- 
teenth Amendment of the assessments 
levied, which might have been raised in 
the cireuit court proceeding. Schmelzer 
v. Kansas City, supra. 

This decision, although subsequent to 
the institution of the present suit, ef- 
fected no change in the local law, upon 
which appellees had relied. 
accepted as establishing the effect as 
res adjudieata of the proceeding had un- 
der the Missouri statute. Compare Ed- 
ward Hines, Trustee, v. Martin, 
U. S. 458. 

Whether the proceeding be regarded 
as an- action in rem, Christianson v. King 
County, 289 U. S. 356, 373, or an action 
in personam, there is in the two litiga- 
tions a sufficient identity of issues and 
of parties to conclude the parties to the 
present. United States v. ° California 
| Bridge Co., 245, 337, 341. Viewed as an 
action in personam, appellants acquired 
their title to the tax bills by purchase 
from the contractor, whose right to them 
was derived through the exercise by the 
city of powers adjudicated in the cir- 
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able in the courts according to the regu- | 


Thus, naturalization | 


case | 
rested its decision on its interpretation | 


and | 


being to secure evidence on the basis of | F : 
| Jury, aS in this case, to assess punitive | 
; tion praying for a 50 per cent increase 
were considerations | 


issue | 


The plain effect of these provisions js | 


matter are such that the judicial power | 


273 U.S. —; New Jersey v. Sargent, 269 | 


Jud. | 


But the Supreme Court of | 


It must be | 
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Chemicals 


Alabama’s finde 


Act Upheld in Case 


Of Pizitz Company. 


Supreme Court Upholds the 
Right to Assess Punitive 
Damages, Terming Ita 

Modern Refinement. 


LIS YELDELL, AS ADMINISTRATOR OF Es- 


SUPREME Court OF THE UNITED STATES, 
No. 171. 


| process of law. 

Mr. Justice Stone delivered the opin- 
ion of tthe Court as follows: 

Defendant in error, an administrator, 
| brought suit in the circuit court of Jef- 


tor by an employe of plaintiff in error 
in its department store. The action was 
founded upon the s: -called Homicide Act 
of Alabama, sce. 5696, Code of 1923. 
This statute authorizes the recovery of 
damages from cither a principal or an 
assess, for wrongful act. or negligence 
| dict of $9,500 and judgment for that 
| amount was affirmed on appeal. 213 Ala. 
222. The case comes here on writ of 
error. Jud, Code, sec. 237, as amended. 

Plaintiff in error does not deny its 
liability for the negligent act of its em- 
ploye. But it calls attention to the fact 
| that the Homicide Act imposing liability 


from the wrongful acts, omissions or 
negligence of its employes, as inter- 
preted by the Stat> courts, permits the 


damages against the employer for the 
mere negligence of its employe. Rich- 
|; mond & Danville R. R. v. Freeman, 97 
Ala. 289. 
the mulcting of the employer, it is ar- 
gued, is “unreasonably oppressive, 
| bitrary, unjust, violative of the funda- 
mental conceptions of fair play, and, 
therefore, repugnant to the Fourteenth 
Amendntent,” 

The legislation now challenged has 
been On the statute books of Alabama 
in essentially its present form since 
1872. The liability imposed is for tortious 
acts resulting in death, but the dam- 
ages, which may be punitive even though 
ths act complained of involved no ele- 
ment of recklessness, malice or wilful- 
ness, May be assessed against the em- 
ployer who, as here, is personally with- 
out fault. The Supreme Court of Alaba- 


is aimed at the prevention of death by 
wrongful act or omission. Savannah & 
Memphis R. R. y. Shearer, 58 Ala. 672, 
680; South and North Alabama R. R. v. 
Sullivan, 59 Ala, 272, 279: “The statute 
is remedial, and not penal, and was de- 
signed as well to give a right of action 


vent homicides,’ and the action given is 
purely civil jin its ~ature for the redress 
of private, and not public wrongs.” 
Southern Ry. v. Bush, 122 Ala, 470, 489. 


its finding js not to be disturbed unless 
the verdict is “induced or reached on ac- 
count of prejudice, passion or other im- 
proper motive or cause.”’ Mobile Electric 
Co. v. Fritz, 200 Ala. 692, 693. The case 
| its scope was thus -limited and we 
interpret the statute. Its 


so 
constitution- 


| Federal courts. Richmond & Danville R. 
R. v. Freeman, supra; U. S, Cast Iron 
Pipe & Foundry Co. v. Sullivan, 3 Fed. 
(2d) 794. 

The objections now urged to a new 
form of vicarous liability were consid- 
}ered and rejected in the Workmen’s 





Louis P1zitz Dry Goops Co., Inc, v. WIL- 


TATE OF CarRIE YELDELL, DECWASED; | 


ferson County, Ala. to recover for the | 
wrongful death of his intestate, caused | 
| by the negligent operation of an eleva- | 


: F | agent, in such amount as the jury may | 
within the meaning of the Constitution. | 


causing death. The jury returned a ver- | 


upon the employer for death resulting | 


ar- | 


| ma has repeatedly ruled that the statute 
y ae | as exclusive agent the Norwegian Hydro- 


where none existed before, as to ‘pre- | 


| tion. 
The Alabama Homicide Act was sus- | 
tained in this review in error to the Su- | ; : fs : . 
RS to give the desir nformation as the in- 

| prem® Court of Alabama, as within leg- 8 edi 


islation powers and as not denying due | 


‘i : ; i of 1922 upon 
A statute which so authorizes 


| sought from 





In defining the scope of the act, the | 
State court has pointed out that the ex- | 
tent of the culnability and the amount | 
| of the verdict are for the jury and that | 

: / ise that it should be treated as confi- 


was argued here on the assumption that 


| ality has been upheld by both State and | 





Compensation cases, New: York Central | 


| R. R. v. White, 243 U. S. 188: Mountain 

Timber Co. y, Washington 243 U. S. 
| 219, as they must be rejected here. The 
extension of the doctrine of liability 
without fault to new situations to attain 
a permissible legislative object is not so 
| novel in the law or so shocking “to rea- 
| son or to conscience” as to afford in it- 


it denies due process of law, The prin- 


the rule of liability of corporations for 
the wilful torts of their employes ex- 
tended in some jurisdictions, without 
legislative sanction, to liability for puni- 
tive damages, Boyer & Co. v. Coxen,; 92 
Md. 366; Hanson v. E. & N. A. R. R., 
62 Me: 84; Jeffersonville R. R. v. 
Rogers, 38 Ind. 116; Atlantic & Great 
West. Ry. v. Dunn, 19 Ohio St. 162; see 
Jefferson County Savings Bank v. 
Eborn, 84 Ala, 529, 534; contra, Lake 
Shore Ry, v, Prentice, 147 U. §. 101, 
are recognitions by the common law 
that the imposition of a liability without 
personal fault, having its foundation in 
a recognized public policy, is not repug- 
nant to accepted notions of due process 
of law. No constitutional question was 
presented in Lake Shore Ry, y. Prentice, 
supra, and this Court thus was free to 
“choose as between these conflicting com- 
mon law rules the one which it thought 
most appropriate. 

Lord Campbell’s Act and its successors, 
establishing liability for wrongful death 
[Continued on Page 13, Column 7.) 
cuit court proceedings to be in it and 
properiy exercised by it, As to those 
| powers and hence their rights originat- 
ing in the exercise of them, appellants 
were represented by .the city and may 





favor. United States 

Bridge -Co., supra, 341. 
Judgment reversed. 
April 11, 1927, 


v. Californ 


| self any ground for the contention that , 


take the benéfit of the judgment in nd 
ia 


Nitrogen 


Tariffs 


Petition to Require Tariff Commission 
To Disclose Nitrogen Costs Is Refus 


Supreme Court Remands Cause With Directions to 
miss as Moot; Involves Investigation of Tariff. 


UniteD STATES Ex REL. NORWEGIAN NI- 
TROGEN Propucts Co., INC., PLAINTIFF IN 
Error, V. U. S. TarirF COMMISSION, 
THoMAS O. Martin, WILLIAM S. CUL- 
BERTSON, ET AL., No. 91, UNITED STATES 

SuPREME Court. 

The Tariff Commission refused 
to plaintiff in. this case, in error to the 
Court of Appeals of the District of Co- 
lumbia, as to domestic costs of produc- 
The court holds that the Commis- 
sion cannot be required by mandamus 


data 


vestigation has been concluded and the 
tariff has been fixed and so: the question 
has become moot. 

Mr. Justice Stone delivered the opinion 


| of the Court. 


The Tariff Act of September 21, 1922, 
chapter 356, Section 315, 42 Stat. 858, 
941, vested in the President the power to 
adjust tariff duties so as to equalize dif- 
ferences in costs of production here and 
abroad of articles whojly or in part the 


| growth or product of this country, when- 


ever an investigation by the Tariff Com- 
should disparate costs. 
Such investigation is made a prerequisite 
to action by the President in proclaiming 
changes of rates. By Executive Order 
of October 7, 1922, it was provided that 
all petitions or applications for action or 
rélief under the so-called flexible sec- 
tions of the Tariff Act of 1922 should be 
filed with the Tariff Commission. 

In October, 1922, the American Nitro- 


mission reveal 


gen Products Company, a corporation of 
the State of Washington, filed with the 
United States Tariff Commission a peti- 


in the duty imposed by the Tariff Act 
imported sodium nitrite. 
The following March the Tariff Commis- 
sion, for the purpose of assisting the 


President in the exercise of! the powers | 


delegated to him by the Act of 1922, 


; ordered an investigation of the differ- 


ences in cost of production of sodium 


| nitrite at home and abroad, and of other 


pertinent facts and conditions. It was 
further ordered that all parties inter- 
ested should be given an opportunity to 
be present and produce evidence at a 
public hearing to be held at a date to be 
fixed later. 
Plaintiff Imports Nitrogen. 

Plaintiff in error is engaged in the 
importation of nitrogen products into the 
United States which it sells on commis- 
sion. It represents in the United States 


Electric Nitrogen Corporation, the only 


manufacturer of sodium nitrite in Nor- | 


way. Representatives of the commis- 
sion in the course of its investigation 


and frcm German manufacturers 
showing the cost of production of sodium 
nitrite in those countries, This was re- 
fused. 


ords of American manufacturers, ob- 
taining infcrmation of the domestic cost 


of production and other relevant data. ! 


This information was given under prom- 


dential and upon the assurance that the 
rules of the commission and section 708 
of the Revenue Act of September 8, 1916, 
c. 463, 39 Stat. 756, 798, so requiréd. 
Secticn 708 prohibits the commission 
from revealing “the trade secrets or 
processes” of which it might learn in 
the course of its investigations. 

After making its investigation, the 
commission ordered a public hearing to 
be held on September 10, 1926. Its rules 
provided that: “Parties who have entered 
appearances shall, priof to the filing cf 


briefs, have opportunity to examine the i 
; report of the confmissioner or investiga- 


tor in charge of the investigation and 


a ” 
relate tc trade secrets and processes. 


| 
| 
| 
| 


| of the 


| Nitrogen 


At the hearing, plaintiff appeared by 
counsel and demanded a complete copy 
application of the American 

Products Company and at- 


| tempted to cross examine its president 


! 





as to its cost. of production. In mak- 
ing these and other similar demands in 


; | the course of the hearings, plaintiff re- 
ciple of repsondent superior itself and | : 
| the Act of 1922, reading in part: “The 


lied on the provisions of sec. 315(c) of 


commission shall give reasonable pub- 
lic notice of its hearings and shall give 
reasonable opportunity to parties inter- 


| ested to be present, to produce evidence, 


and to be heard. The Commission is au- 
thorized to adopt such reasonable pro- 
cedure, rules, and regulations as it may 
deem necessary.” The © Commission, 
holding that its action was controlled by 
sec. 708 of the Revenue Act of 1916, pro- 


| hibiting it from d'vulging trade secrets 


or processes of which it acquired infor- 
mation in the course of investigation, ex- 
cluded the questions asked and disclosed 
only a copy of tke application of the 
American company, from which a state- 
ment of its cost of production had been 
deleted. On September 15, 1928, the 
Commisison made a preliminary report 
stating the results of its inquiry. The 
report contained a review of the data 


in the possession of the Commission, in-’ 


cluding an estimate of the cost of pro- 
duction in Norway, based upon such pub- 
lic sources in Norway as. Were available 
to it, both the Norwegian company and 
the/plaintiff. having refused to give any 
information 2n the subject. But follow- 
ing its settled policy, it withheld all ma- 
terial which would reveal the individual 
production costs of American manufac- 
turers. Its practice is to publish the 


average domestic cost, but this was with- 


held here because the average cost was 
deemed informative of individual costs 
in view of the small number of Ameri- 


| ary. 
‘ it whether it will employ its resource 
; proceeded to Norway and Germany and | 
the Norwegian company , 
data : 


The commission’s experts were | 
permitted to examine the books and rec- 


can manufacturers. Hearings wet 
sumed on September 26, at which p 
tiff was given an opportunity to 
evidence, to make oral argument a 
file briefs. Requests by plaintiff to 
examine the Commission’s@field ex: 
ers and experts and to inspect 
gathered by them were refused. 
Petition For Mandamus. 


Plaintiff then filed with the Sup 
Court of the District of Columbia a 
tiom for mandamus, directing the 
Commission to disclose the inform 
which it had obtained concerning the 
of production of sodium nitrite 
American and foreign manufactu 
and directing the Commissioners to 
a public hearing at which plaintiff s 
be given an opportunity to cross exa 
the investigators and experts of 
Commission, and witnesses with re 
to such data, or offer evidence in 
position, and to present argu 
against the American company’s 
tion. The Commission interposed 
answer’ setting up that section 70 
the Revenue Act forbade the Tariff 
inission from disclosing the infgrm 
sought. To this answer the op es 
murred. The demurrer was er} 
and final judgment was entered di 
sing the petition. 

Pending review by the Court of 
peals of the District of Columbia, 
Commission completed and submitte 
report to the President. On Ma 
1924, the President made proclam 
reciting the investigation of the 
mittee and fixing the duty at a | 
found necessary to equalize the cos 
production of sodium nitrate at me 
and abroad. The Court of Appealsil- 


: firmed the judgment holding that:he 


case had become moot by the actio of 
the President in fixing the new rat of 
duty. Notwithstanding this deternna- 

n, it reviewed the case at lengthind 
announced its conclusion on the méts. 
6 Fed. (2d) 491. 

The case is properly here on wr of 
error under section 250 of the Jucia 
Code before the amendment of Fert 
ary 13, 1925, defendant in error hain} 
by its answer drawn in question the on 
struction of section 708 of the Revynu 
Act. Santa Fe Pac. R. v. Work, 26 U 
S. 511; Brady v. Work, 263 U. S. |3t 
Goldsmith v. Board of Tax Appeals.27\ 
U.S. 2237. 

We conclude that the case had beom 
moot before the review below and tha 
it is unnecessary for us to indulge ne 
discussion of the merits. Under setio 
315 (c) and (e) of the Tariff Act of 922 
the President is given authority to reaire 
an investigation by the Commission and 
it is its duty to make one when 
quired. There is no othed.progicdn 9>' 
the Act placing any duty on the ‘Comiis- 
sion to make such an_ investigeion. 
When not so requested by the Presilent, 
action by the Commission is d screjow 
Under its rules, it-is optional wit 


ior investigations sought by an iat 

ested party. Section 703 of the Rever 

Act of September 8, 1916, under wh 

the Commission was created, requires 
to make certain specified studies of ' 

administration and operation of the ta 
iff laws of the United States and tari 
relations of the United States with fo 
eign countries, on request of the Pres 
dent and certain committees of the tw 
houses of Congress. That Act has , 
relevancy here since, unlike the Act 

1922, it contains no provisions for hes 
ings in conjunction with the investi; 
tions there authorized. 

Commission Held Hearings. 

All relief sought here is incidental 
hearing before the Commission on 1 
cost of production of sodium nitn 
The Commission conducted its inqui - 
and held these hearings to aid the Pr 


; dent in determining whether the diff. 


ence in cost of that product in this a 
in foreign countries should be equaliz 
by revising the tariff under section 31: 
(a) of the Act of 1922, The hearing 
pending when the plaintiff’s petition wa: 


C | filed has been concluded as it lawfully 
also the record except such portions as 


might, since there was no injunction or 
restraining order and the Commission’s 
action was taken after the determination 
of the Supreme Court of the District ? 
its favor. We need not consider here ‘ 
effect upon judicial review of an atte 
to evade or forestall a decision adv, 
to the Commission. The Commisaion ht 
filed its report with the President ani 
the President has made his pe: ed 2 
proclamation fixing the révised tay, 
Either may revive the investigation 
neither is under a duty to do so. 
suming that the plaintiff is entitle: 
a hearing of the character demai 
whenever an investigation is had, w 
we do not decide, it would be an 
ceremony to require such g hearing 1 
an investigation which we may not « 
mand and which may never be made 
such circumstances there can be no 
fectual relief by mandamus and 
Court of Appeals should have reman«a 
the cause with directions to dismiss th 
petition as moot. Brownlow v. Schwart7 
261 U. S. 216; Mills v. Green, 159 U.S. , 
651, 653. a ? 

The grgument is made that the Pre 
dent was without jurisdiction to procla 
the new tariff rate because of alleged 
regularities in the conduct of the hear 
before the Commission which was a } 
requisite to such action-by the Presid; 
But petitioner does not attack the v. 
ity of the tariff proclaimed by the Pi} 
dent; nor is this an appropriate proc 
ing in which to do so. [yen if 
change in tariff rates were deemew 
be ineffectual, it would not follow th 
is mandatory upon the President or 
Commission to institute a new hear 

The judgments~of the Court of 
peals and the Supreme Court of the 
trict of Columbia are vacated and | 
cause remanded with directions to | 
miss the petition as moot. } 
So ordered. 4 
April 11, 1927, 
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Refusal of Stone Cutters to Handle | 
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Building Industry 


Non-Union Product Is Enjoined 


Supreme Court Rules That Anti-Trust Laws 
Are Violated by Obstruction of 
Interstate Commerce. 


® No. 412 Beprorp Cut Stone Co., THE 

CENTRAL AND BLOOMINGTON STONE Co., 

ET AL., PETITIONERS, V. JOURNEYMEN 

STONE CUTTERS ASSOCIATION OF NORTH 

AMERICA, MICHAEL W. MITCHELL, IN- 

DIVIDUALLY, ET AL.; ON Writ jor CER- 

TIORART TO UNITED States Circuit 

Court oF APPEALS FOR THE SEVENTH 

im CIRCUIT. 

f «The Supreme Court 

ie versed the judgment of the lower court— 

MH the Circuit Court of Appeals of the Sev- 

menth Circuit affirming the judgment of 
the District Court of the District of In- 
diana, 

The opinion, written by Justice Suther- 
land, held that the Act. of the General 
Stonecutters’ Union, in directing its 

» members not to handle nonunion or rival 
products was an obstruction, of interstate 
 coigmerce and in violation of Anti-Trust 
Lag’. An _ injunction was directed 
A st the General Stonecutters’ Union. 
Jdstice Brandeis, in a dissenting opin- 
Sion, maintained that the procedure of the 


fable and that it constituted an act of 
‘self-presenvation against which the 
Anti-Trust Laws could not legally be in- 
ivoked. 

Mr. Justice Sutherland delivered the 


pinion of the Court, the full text of ; 


which follows: 
Petitioners, Bedford Cut Stone Com- 


ipany and 23 others, all, with one or two ! 
exceptions, Indiana corporations, are in 


ithe business of quarrying or fabricating, 
for both quarrying and fabricating, In- 
diana limestone in what is 
Bedford-Bloomington District in 


State of Indiana. Their combined in- 


vestment is about $6,000,000, and their 
annual aggregate sales amotint to about | 


$15,600,000, more than 75 per cent of 
which are made in interstate commerce 
to customers outside the State of 
Indiana. 

The Journeymen As- 


Stone Cutters’ 


sociation of North America, sometimes , 


called and hereafter referred to as the 
“General Union,” is an association of 


mechanics engaged in the stone-cutting | Gen 
; the local union in conducting its strike 


trade. It has a constitution, by-laws, and 
officers, and-:an income derived from as- 
sessments upon its members. Its prin- 
cipal headquarters are in Indiana and 
it has a membership of about 5,000 per- 
sons divided into over 150 local unions 
Jocated in various States and in Canada, 
“yach of such local unions having its 
By by-laws: OMCETS Bnd gncomMe Verived 
rom like assessments. 


By virtue of his membership, each ! 


meter of these local unions is a mem- 
ber of the General Union. The mem- 
bers of the General Union and. allied 
locals throughout the United States are 
stone cutters, carvers, curb cutters, curb 
setters, bridge cutters, planermen, lathe- 
men, and carborundum moulding ma- 
chine operators, engaged in the cutting, 
patching and fabrication of all natural 
and artificial stones; and the General 
Union claims jurisdiction over all of 
them. 

This suit was brought by petitioners 
against the General Union and some of 
its officers, and a number of affiliated 
local unions and'some of their officers, 
to enjcin them from combining and con- 
spiring together to commit, and from 
committing, various acts in restraint of 
interstate commerce in violation of the 
Federal Anti-Trust Act, c. 647, 26 Stat. 
209, and to petitioners’ great and irre- 
parable damage. 

The Federal district court for the dis- 
trict of Indiana, after a hearing, refused 
a preliminary injuncticn and,  subse- 


quently, on final hearing, entered a de- } 
dismissing the bill for want of | 


cree 
equity. On appeal, this decree was af- 
firmed by the court of appeals upon 
the authority of an earlier opinion in 
the same case. 9 F. (2d) 40. 


Facts in Controversy 
Are Set Forth by Court 


The facts, so far as necessary to b 
? ; ¥ to ’€ | behooves the natural stone employers to 


stated, follow: 

Limestone produced by petitioners is 
quarried and fabricated largely fcr build- 
ing construction purposes. The stone is 
first® taken in rough blocks from the 

-earth and, generally, then cut into ap- 
propriate sizes and sometimes planed. 


in this case re- | 


, frain from working on “unfair” stone | 


President of the General Union an- 
nounced that the rule against handling 
such stone was to pe promptly enforced 
in every part of the country. Most of 
the stone workers employed, outside the 
State of Indiana, on the buildings where 
petitioners’ product js used. are mem- 
bers of the General Union; and in most 
of the industiral centers, building con- 
struction is on a closed shop union basis. 

The rule requiring members to re- 


was persistently adhered to and effec- 
tively enforced against petitioners’ prod- 


' uct, in a large number of cities and in 


The evidence shows many 
interference 


many States. 
instances of 


| of petitioners’ stone by interstate cus- 


called the : 
the | 








Pari of this product is shipped directly , 


t to buildings, where it is fitted, trimmed 
lvand set in place, the remainder being 


a‘sold in the rough to contractcrs to be | 


fabricated. 


“The stone sold in interstate commerce 
*comes into competition with other kinds 
“of natural and artificial stone. The prin- 

‘ “eipal producers of artificial stone are 

-“unicnized and are located outside of In- 

°’ diana. 

Before 1921, petitioners carried on 
‘their work in Indiana under written 
agreement with the General Union, but 
since that time they have operated under 
agreements with unaffiliated unions, with 

‘the effect of closing their shops and 
quarries against the members of the Gen- 

eral Union and its locals. 

Prior to the filing of the bill of ecm- 


eo 


. plaint, the General Union issued a notice | 


.to all its locals and members, directing 
its members not to work on stone “that 


has been started—planed, turned, cut, or } 


;Semi-finished—by men working in op- 
j positicn to our organization,” and setting 
forth that a convention of the union had 


determined that “members were to rigidly | 
“enforce the rule to keep off all work | 


started by men working in opposition 
,,to our crganization, with the exception 
o,f the work of Shea-Donnelly, which firm 
, Molds an injunction against our asso- 


q Cition.” 
: tone produced by petitioners by labor | 
ible to membership in respondents’ 


4 Unigns was declared “unfair;” and the 


tomers, and expressions of apprehension 
on the part of such customers of labor 
troubles if they’ purchased the stone. 


Workmen Lived Up to 
Order of General Union 


The President of the General Union | 


; i : himself testified, in effect, that generally 
»Stonecutters’ Union was not unreason- | 


the men were J]'ving up to their order 
and if. it were shown to him that they 
did not do so in any place he would see 
that they did. Members found working 
on petitioners’ product, were ordered to 
stop and threatened with a revocation 


of their cards if they continued; and the |} 
| order 


of the General Union seems to 
have been enforced even when it might 
be against the desire of the local union. 


Colorado Industrial Commission, from 
which it appears that in obedience to the 
order of the General Union its members 
theretofore employed in Denver upon 
local building stopped work because peti- 
tioners’ product was being used. The 
local contractor was notified 
that the men stopped work because the 
stone being used was “unfair.” The con- 
tractor personally had no trouble of, any 
kind with the union, and no other reason 
for the strike than that stated above 
existed. 


B. F. James, a member and an acting | 


officer of the General Union testified that 


against a local builder had no choice in 
the matter; that they had their orders 


from the General Union with which they | 
complied; that there was no difference 
or feeling whateve: between the union | 
and the local employer; that the fight.| 


was with the Bedford stone producers 


and they “were trying “to airétt them | 


through the. local employer. 
President of General Union 
Recognized Handicaps 


the orders from the 
eral Union] ? 
“A. We have no choice whatever. 


International [Gen- 


“Q. Probably, if it was left up to you | 


people here, knowing the employer as 
you do, why, your organization here, lo- 
cal organization, would not strike on this 
man? 

“A. I don’t believe we would, no. 

“ 

Q. But you have got to follow the or- 
ders of your International organization? 

“A. Yes, sir.” ‘ 

The evidence makes plain that neither 
the General Union nor the locals had any 
grievance against any of the builders— 
local purchasers 6 the stone—or any 
other local grievance} and that the strikes 
were ordered conducted and for the sole 
purpose of preventing the use and, con- 
sequently, the sale and shipment in in- 
terstate commerce, of petitioner’s prod- 
uct, in order, by threatening the loss or 
serious curtailment of their interstate 
market, to force petitioners to the al- 
ternative of coming to undesired terms 
with the members of these unions. 

In 1924, the President of the General 
Union said: 

“The natural stone industry needs all 
the natural advantages it can possibly 
get, as there are so many kinds of sub- 
stitutes to take the natural stone’s place 
in the building material market, that it 


do their utmost to see that no handicap 
is in its way, and it is a well known fact 
that when any material is known to have 
labor grievances, it retards that material 
in the building market, as the building 
public do not want the stigma on their 
building that it was built by ‘unfair 
labor,’ and they are ulso afraid of stop- 
page of work and unnecessary disputes 
while their building is in course of con- 
struction, and no one can blame them 
for that.” 

In the Colorado inquiry, the witness 
James further testified that the strke 
order did not make any allowance for 
stone theretofore ordered. “We were try- 
ing to affect the Bedford people through 
the local man.” 

“Q. So. the only person injured would 
be your own local man, who is your em- 
ployer, and your personal friend, 
that it? 

“A. In a way. If it was finished that 
way, he would be the only one hurt. We 
are not fighting on this Denver man. We 
are trying to force these people through 
the other subcontractors all over the 
country. 

“Q. You are trying to force the Bed- 
ford ‘to employ members of your union 
to'do this work? 

“A, Yes, sir. 

“Q. And irrespective of who it hurts, 
that is the object? 

“A. That is the object. 
from our headquarters. 

“Q. Mr. Fernald, or anybody else, they 
have got to get out of the road, that is 
the object? 

“A. We ave trying to gain this point, 


is 


It is done 


| irrespective of who it hurts.” 


From a consideration of all the evi- 
dence, it is apparent that the enforee- 
ment of the general order to strike 
against petitioners’ product could have 





with the use | 


merely | 











had no purpose other than that of 
coercing or inducing the local employers 
to refrain from purchasing such product. 
To accept the assertion made here to 
the contrary, would be to say that the 
order and the effort to enforce it were 
vain and idle things without any rational 
purpose whatsoever. 

And, indeed, on tne argument, in an- 
swer to a question from the bench, coun- 
sel. for respondents very frankly said 
that, unless petitioners’ interstate trade 
in the so-called unfair stone were in- 
juriously affected, the strikes would ac- 
complish nothing. 

Restraint of Commerce 


Established by Facts 


That the means adopted to bring about 
the contemplated restraint of commerce 
operated after physical transportation 
had ended is immaterial. Loewe v. Law- 
lor, 208 -U. S. 274, 301; Boyle v. United 
States, 259 Fed. 808-806. The product 
against which the strikes were directed, 
it is true, had come to rest in the re- 
spective localities to which it had been 
shipped, so that it had ceased to be a 
subject of interstate commerce, Indus- 
trial Ass’n v. United States, 268 U. S. 
64, 78-79; and interferences for a purely 
local object with its use, with no inten- 
tion, express or implied, to restrain inter- 
state comnfierce, it may be assumed, 
would npt have been a violation of the 
Anti-Trust Act. Id., p. 77; United Mine 
Workers v. Coronado Co., 259 U. S. 344, 
410-411. 

But these interferences were not thus 
in pursuit of a local motive—they had 


| for their primary aim restraint of the 


interstate sale and shipment of the com- 
modity. Interstate commerce’ was the 
direct object of attack “for the sake of 
which the several specific acts and 
courses of conduct [were] done and 
adopted.” And the restraint of such» 
commerce was the necessary consequence 
of the acts and conduct and the imme- 
diate end in view. Swift and Company 


| v. United States, 196 U. S. 375, 397. 
The transcript contains the record of | 


a hearing upon these matters before the | 


Prevention of the use of petitioners’ 
product, which, without more, 
have been a purely local matter, there- 
fore, was only a part of the conspiracy, 
which must be construed as an entirety; 
and, when so regarded, the local trans- 
actions become a part of the general 
plan and purpose to destroy or narrow 
petitioners’ interstate trade. Montague 
& Co. v. Lowry, 1938, U. S. 38, 45-46. 

In other words, strikes against the 
local use of the preduct were simply 
the means adopted to effect the unlaw- 
ful restraint. And it is this result, not 
the means devised to secure it, which 
gives character to the conspitacy. 

Respondents’ chief contention is that 
“their sole and only purpose .. . 
was to unionize the cutters and carvers 
of stone at the quarries.” And it may be 
conceded that this was the ultimate end 
in view. But how was that end to be 
effected. 

The evidence shows indubitably that 
it was by an attack upon the use of the 
product in other States to which it had 
been and was being shipped, with the 


| intent and purpose of bringing about 

| the loss or serious reduction of petition- | 
4 ' ers’ 
‘Q. And you people have no choice in | 
| the matter; you are just complying with 


interstate business, and thereby 
forcing compliance with the demands of 
the unions, And, since these strikes were 
directed against the use of petitioners’ 
product in other States, with the plain 
design of suppressing or narrowing the 
interstate market, it is no answer to say 
that the ultimate object to be aecomp- 
lished was to bring about a change of 
conduct on the part of petitioners in re- 
spect of the employment of union mem- 
bers in Indiana. 

A restraint of interstate commerce 
cannot be justified by the fact that ‘the 
ultimate object of the partidipants +vas 
to secure an ulterior benefit which they 
might have bee nat liberty to pursue by 
means not involving such_ restraint. 
Anderson v. Shipowners Association, 
November 22, 1926; Duplex Co. v. Deer- 
ing, 254 U. S. 443, 468; Ellis v. Inman, 
Poulsen & Co., 131 Fed. 182, 186. 


Case Is Held Controlled 
By Duplex Co. v. Deering 


The case, therefore, is controlled, not 
by United Mine Workers v. Coronado 
Co., supra and United Leather Workers 
v. Herkert, 265, U. S. 457, as respondents 
contend, but by others presently to be 
dicussed, 

, In the United Leather Workers’ case, 
it appeared that the strikes were levelled 
only against production, and that the 
strikers (p. 471) “did nothing which in 
any way directly interfered with the in- 
terstate transportation or sales of the 
complainants’ product”; and the decision 
rests upon the ground that there was an 
entire absence of evidence or circum- 
stances to show that the defendants, in 
their conspiracy to coerce complainants, 


| were directing their scheme against in- 


terstate commerce. United Mine Work- 
ers v. Coronado Co., supra, pp. 408-409, 
is to the same effect. 

But: in the second United Mine Work- 
ers’ case, 268 U. S. 295, 310, this court 
found sufficient evidence, even where the 
strike was directed against production, 
of an intent. to restrain interstate com- 
merce, and said: 

“The mere reduction in the supply of 
an article to be shipped in interstate 


| commerce by the illegal or tortious pre- 


vention of its manufaeture or production 
is ordinarily an indirect and remote ob- 
struction to that commerce. But when 
the intent of those unlawfully prevent- 
ing the manufacture or production is 
shown to be to restrain or control the 
supply entering and moving in interstate 
commerce, or the price of it in interstate 
markets, their action is a direct viola- 


| tion of the Anti-Trust Act.” 


In the present case, since the strikes 
were directed against the use of the 
product in other States, with the imme- 
diate purpose and necessary effect of re- 


; straining future sales and shipments in 
| interstate commerce, the determinative 


decisions to be applied are those pointed 
out in the United Leather Workers’ case, 
at p. 469: 

“In Loewe v. Lawlor, 208 U. S. 274, 
and in Duplex Co. v. Deering, 254 U. S. 
443, members of labor unions having a 
controversy with theft employers sought 
to embarrass the sales by their em- 
ployers of the product of their manufac- 
ture 





might | 


| 
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Unions 


otherwise. They were held guilty of a 
conspiracy against interstate commerce 
because of their palpable intent to 
achieve their purpose by direct obstruc- 
tion of that commerce.” 

Respondents cite and rely upon Hop- 
kins v. United States, 171 U. S. 578, 
and Anderson v. United States, 171 U.S. 
604. But of those cases we need say no 
more than that they involved agreements 
which neither in purpose nor in neces- 
sary result related to or had any direct 
effect. upon interstate commerce. 

With a few changes in respect of the 
product involved, dates, names and in- 
cidents, which would have no effect upon 
the principles established, the opinion 
in Duplex Co. v. Deering, supra, might 
serve as an opinion in this case. The 
object of the boyevtt there was precisely 
the same as it is here, and the interfer- 
ences with interstate commerce, while 
they were more numerous and more dras- 
tic, did not differ in essential character 
from the interferences here. 

A short statement of the 
make this clear. 

The complainant was a manufacturer 
of printing presses and conducted its 
business on the “open shop” policy. 
There had been an unsuccessful strike to 


case will 


enforce the “closed shop,” the eigh-hour | 


day and the union scale of wages. 

The strikers and the loca! organiza- 
tions to which they belonged were affil- 
iated with an international association 
having a membership of more tha» sixty 
thousand. 


tomers in another State were warned not 
to purchase, install or operate its print- 


ing presses and threatened with loss and | 


sympathetic strikes should they do so. 


The strikers threatened a 
company with trouble if 1t should haul 
the presses; incited employes of the 
trucking company and other men em- 
ployed by complainant’s customers to 


| strike in order to interferee with the haul- 


ing and installation of presses; notified 
repair shops not to repair work on the 
presses; threatened union men with loss 
of union cards and the blacklist if they 
assisted in installing the presses; and 


| resorted to other methods of preventing 


the sale and delivery of complainant’s 
presses in interstate commerce. 


| Rights in Properties 


Entitled to Protection 

This court held that complainant’s 
business of manufacturing presses and 
disposing of them in commerce was a 
property right entitled to protection 
against unlawful injury pr interference; 
that unrestrained access to the channels 
of interstate commerce was necessary for 
the successful conduct of that business; 
and that the combination to hinder and 
obstruct such commerce by the means 
indicated was in violation of the Sher- 
man Anti-Trust Act, as amended by the 
Clayton Act. 

The combination was held to constitute 
a “secondary boycott,” defined as “a com- 
bination not merely to refrain from deal- 
ing with complainant, or to advise or 


by peaceful means persuade complain- | 


ant’s customers to refrain (‘primary boy- 


upon such customers, actual or prospec- 
tive, in order to cause them to withhold 
or withdraw patronage from complain- 
ant through fear of loss or damage to 
themselves should they deal with it.” 

Whether either kind of boycott was 
lawful or unlawful at common law was 
held to be immaterial, and the distinc- 
tion between a primary and a secondary 
boycott was orlly important to be con- 
sidered upon the question of the proper 
construction of the Clayton Act; and, as 
to that, it was distinctly determined that 
the Clayton Act was not intended to legal- 
ize the secondary boycott. 

The court further held (p. 467-468) 
that by prior decisions of this court, it 
had been settled that a restraint of in- 
terstate commerce produced by peaceable 
persuasion was as much within the pro- 
hibition of the Anti-Trust Act as one 
accomplished by force or threats of 
force, and that there was nothing in § 
20 of the Clayton Act (p. 478 et seq.) 
which modified that rule as applied to 
the case under review or justified a resort 
to the secondary boycott. 

And it was said (p. 477) that the harm- 
ful consequences of the opposite con- 
struction, adopted by the court below, 
were illustrated by that case where an 
ordinary controversy in a manufacturing 
establishment, concerning terms and con- 


They entered into a combina- | 
tion to restrain complainant's interstate | 
| trade by means of a “secondary boycott,” 
| in pursuance of which complainant’s cus- | 


trucking | 
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took to compel complainants to unionize 
their factory. Being unsuccessful, the 
members’|;of the labor organizations 
withdrew from complainants’ service and 
endeavored to persuade others to do the 
same. 

Defendants then declared a_ boycott 
against hats manufactured by complain- 
ants found in the hands of their cus- 
tomers in other States, with the purpose 
and intent to destroy or curtain com- 
plainants’ market in other States and 
thereby coerce compliance with defend; 
ants’ demands. This was held (pp. 292- 
294) to be a combination falling “within 
the class of restraints of trade aimed 
at compelling third parties and strangers 
involuntarily not to engage in the course 
of trade except on conditions that the 
combination imposes,” and an unlawful 
restraint of interstate commerce as de- 
fined by the Anti-Trust Act. 


Referring to earlier cases, it was said 


| (p. 297) that the Anti-Trust Act had a | 


broader application than the prohibition 
of restraints of trade unlawful at com- 


mon law, and that its effect was to de- | 


clare illegal “every contract, combina- 
tion or conspiracy, in whatever form, of 
whatever nature, and whoever may be 
the parties to it, which directly or neces- 
sarily operates in restraint of trade or 
commerce among the several States,” 


Interstate Commerce Impeded 
By Blow at Competition 

In United States v. Brims et al. (No- 
vember 23, 1926), a criminal case, this 
court dealt with a combination of manu- 
facturers, contractcrs and carpenters in 


Chicago, having for its objéct the de- | 


struction of the competition of nonunion 
mills in Wisconsin and elsewhere by the 
employment in Chicago of union car- 


penters only, with the understanding that | 


they wceuld refuse to install nonunion- 
made millwork. There was evidence 


tending to show that socalled outside | 


competition was cut down and thereby 


| interstate commerce directly and ma- 


terially impeded, and that this result was 


within the intention of the combination, | 
which, upon these facts, was held to be | 
| in violation cf the Anti-Trust Act. 


In Gompers v. Bucks Stove & Range 
Co., 221 U. S. 418, 488-439, this court 
said that the restraining powers of the 


courts extend to every device whereby | 


commerce is illegally restrained; and 
that— 
“To hold that the restraint of trade 


under the Sherman anti-trust act, or on 


| general principles of law, cculd be en- 





joined, but-that the means through which | 


the restraint was accomplished could 


not be enjoined would be to render the | 


law impotent.” 
In cases arising outside the 
Trust 


Anti- 
t, involving strikes like those 


here undér review against socalled un- | 


fair products, there is a sharp conflict 
of cpinion. On the one hand, it is said 
that such a strike is justified on the 
ground of self-interest; that the injury 
to the producer is inflicted, not malici- 
ously, but in self-defense; that the re- 
fusal of the producer to deal with the 
union and to observe its standards 
threatens the interest of all its members 
and the members of the affiliated locals; 


j ; | 1 the rik i unfair ma- 
cott’), but to exercise coercive pressure | #7“ that a strike against the 


| terial is a mere reccgnition of this unity | 


of interest, and in refusing to work on 


such material the union is only refusing | 


to aid in its own destruction. 
The opposite view is illustrated by 


such cases as Toledo, et¢., Ry. Co.’ v. | 
Pennsylvania Co., 54 Fed. 730; Thomas | 


y. Cincinnati, ete., Ry Co., 62 Fed. 803, 
817, et seq.; Mcores v.. Bricklayers’ 
Union, 23 Wkly. Cin. Law Bull. 58 (af- 
firmed by the Supreme Court of Ohio 
without opinion); Burnham v. Dowd, 217 
Mass. 351; Purvis v. United Brother- 


hood, 214 Pa. St. 348; Booth & Brother | 


y. Burgess, 72 N. J. Eq. 181, 188, 196; 


Piano & Organ Workers v. P. & O. Sup- | 


ply Co., 124 Til, App. ,353. 


Clear Right to Injunction 


Under Clayton Amendment 

But with this conflict we have no con- 
cern in the present case. The question 
which it involves was presented and con- 
sidered in the Duplex Co. case, supra, as 
the prevailing and the dissenting opin- 
ions show; and there it was plainly held 
that the point had no bearing upon the 


| enforcement of the Anti-Trust Act, and 


that since complainant had a clear right 
to an injunction under that act as 
amended by the Clayton Act, it was “un- 


| necessary to consider whether a like re- 


ditions of employment there, had been | 


held a sufficient occasion for imposing a 
general embargo upon the products of 
the ‘establishment and a_ nation-wide 
blockade of the channels of interstate 
commerce against them. 


Injunction Justified 


Under Sherman Act 

The conclusion was reached that com- 
plainant was entitled to an injunction 
under the Sherman Act as amended by 
the Clayton Act, and that it was un- 


necessary to consider whether a like re- | 


sult would follow under the common law 
or local statutes. Finally, it is impor- 


injunction which was authorized. 

Not only were the association and 
its members to: be restrained from in- 
terfering with the sale, transportation, 
or delivery in interstate commerce of 
the presses, but also from interfering 
with the “carting, installation, use, op- 
eration, exhibition, display, or repairing 
of any such press or presses, . . . and 
especially from using any force, threats, 
command, directior, or even persuasion 
with the object or having the effect of 


“causing any person or persons to de- 


cline employment, cease employment, or | 


not seek employment, or to refrain from 
work or cease working under any per- 
son, firm, or corporation being a pur- 


chaser or prospective purchaser of any ! 


printing press or presses from com- 
plainant,” ... 

Loewe v. Lawlor, supra, also dealt 
with a secondary boycott. . The case 
arose before the enactment of the Clay- 


| ton Act, but, in view of what has just 


been said. that is not important. 
The defendants, certain labor ergani- 


in other States by boycott and | zations and the members thereof. under- 


| combination deliberately 





i the words 


sult would follow under the common 
law or local status.” 

Whatever may be said as to the mo- 
tives of the respondents or their gen- 
eral right to combine for the purpose of 
redressing alleged grievances of their 
fellow craftsmen or of protecting them- 
selves or their organizations, the present 
adopted a 
course of conduct which directly and 
substantially curtailed, or threatened 
thus to curtail, the natural flow in inter- 
state commerce of a very large propor- 
tion of the building limestone produc- 
tion of the entire country, to the gravely 
probably disadvance of producers, pur- 
chasers and the public; and it must be 


| held to be a combination in undue and 
tant to note (p. 478) the scope of the | 


unreasonable restraint of such com- 
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!Labor Methods Not Unreasonable, 


Says Justice Brandeis in Dissent 


| Opinion Asserts That Measures: of Self-Pres- 
ervation Are Not in Conflict With the 
Provisions of Act. 


had suffered actual injury; but that is 


not material. An intent to restrain 

interstate commerce being shown, it is 
| enough to justify equitable interposi- 

tion by injunction if there be a dangerous 
| probability that such injury will happen; 
| and this clearly appears. 

The Anti-Trust Act “directs itself 
against that dangerous probability as 
well as against the completed result.” 
Swift and Company v. United States, 
supra, p. 396; Vicksburg Waterworks Co. 
v. Vicksburg, 185 U. S. 65, 82; Thomson 
| Machine Co. v. Brown, 89 N. J. Eq. 326, 
| 328. 
| From the foregoing review, it is mani- 

fest that the acts and conduct of re- 

spondents fall within the terms of the 

Anti-Trust Act; and petitioners are en- 
| titled to relief by injunction under sec. 
| 16 of the Clayton Act, c. 323, 38 Stat. 
| 730, 737, by which they are authorized 
| to sue for such relief “against threatened 

loss or damage by a violation of the 
| anti-trust laws,” etc. 

The strikes, ordered and carried out 
with the sole opject of preventing the 
use and installation of petitioners’ prod- 
| uct in other States, necessarily threat- 
ened to destroy or narrow petitioners’ 
| interstate trade by taking from them 
| their customers. 

That the organizations, in general pur- 
|,pose and in and of themselves, were 
| lawful and that the ultimate result aimed 


at may not have been illegal in itself, | 


are beside the point. Where thé means 
adopted are unlawful, the innocent gen- 
eral character of the organizations adopt- 
| ing them or the lawfulness of the ulti- 


| mate end sought to be attained, cannot | 


| serve as a justification. 
Decree reversed. 


| Procedure Not Unreasonable 
| Declares Justice Brandeis 


The full text of the dissenting opinion 
by Mr. Justice Brandeis follows: 

The constitution of the Journeymen 
| Stone Cutters’ Association provides: 
“No member of this Association shall 
| cut, carve or fit any material that has 
| been cut by men working in opposition to 
| this association.” 

For many years, the plaintiffs had con- 
| tracts with the Association under which 
| its members were employed at their sev- 
| eral quarries and works. 
| plaintiffs refused to renew the contracts 
| because certain rules or conditions pro- 


| posed by the Journeymen were unac- | 


{ 


| ceptable. 


Then came a strike. It was followed 
| by a lockout, the organization by the 
| plaintiffs of a so-called independent 
| union, and the establishment of it at 
| their plants. Repeated efforts to adjust 
the controversy proved futile. 

| Finally, the Association urged its 
members working on buildings in other 
States to observe the above provision 
of its constitution. Its position was “that 
if employers will not employ our mem- 
bers in one place we will decline to 
| work for them in another, or to fin- 
ish any work that has been started or 
partly completed by men these employers 
| are using to combat our organization.” 
The trial court dismissed the bill. The 
United States Circuit Court of Appeals 
| affirming the decree said: . 

“After long negotiations and failure 
to reach a new working agreement, the 
union officers ordered that none of its 
members should further cut stone which 
had been partly cut by nonunion labor, 
with the result that on certain jobs in 
| different States stone cutters, who were 

members of the union, declined to do 
further cutting upon such stone. Where, 
as in some cases, there were few or 
no local stone cutters except as belonged 
to the union, the completion of the build- 
ings was more or less hindered by the 
order, the manifest object of which was 
to induce appellants to make a contract 
with the union for employment of only 
union stone cutters in t!.» Indiana lime- 
stone district. 

“It does not appear that the quarry- 
ing of stone, or sawing it into blocks, or 
the transportation of it, or setting it 
in buildings, or any other building op- 
eration, was sought to be interfered 
with, and no actual or threatened violence 
appears, no picketing, no boycott, and 
nothing of that character.” 

If, in the struggle for existence, in- 

; dividual workingmen may, under any 
circumstances, cooperate in this way for 
self-protection even though the inter- 
state trade of another is thereby re- 





merce within the meaning of the Anti- | 


| Trust Act as interpreted by this court. 
An act which lawfully might be done | 
by one, may when done by many acting , 


in concert take on the form of a con- 
spiracy and become a public wrong, and 


may be prohbited if the result be hurt- | 
individuals | 
against whom such concerted action is 
directed, Grenada Lumber Co. v. Missis- | 


the public or to 


ful to 


sippi, 217 U. S. 433, 40; and any sug- 


gestion that such concerted action here | 
may be justified as a necessary defen- | 
sive measure is completely answered by | 
in Eastern | 


of this court 


| States Lumber Assn. v. United States, 


234 U.S. 600, 613, that 
“Congress, with the right to control 


| the field of interstate commerce, has so 


legislated as to prevent resort to prac- 


tices which unduly restrain competition | 


or unduly obstruct the free flow of such 
commerce, and private choice of means 


must yield to the national authority | 


thus exerted.” 
The record does not disclose whether 
petitioners at the time of bringing suit 


Subscription 


22d and M Streets, N. W., 
Washington, D. C. 


Send bill © Quarterly 





In 1921, the | 
| declared enemies, 


| large financial resources. 


| ployers’ organization. 
| ization is affiliated with the national em- 





right in denying the injunction sought 
by plaintiffs. 

I have no occasion to consider whether 
the restraint, which was applied wholly 
intrastate, became in its operation a 
direct restraint upon interstate com- 
merce, For it ha& long been settled that 
only unreasonable restraints are pro- 
hibited by the Sherman Law. Standard 
Oil Co. v. United States, 221 U. S. 1, 
56-58; United States v. American To- 
bacco Co., 221 U. S. 106, 178-180; Chi- 
cago Board of Trade v. United States, 
246 U. S. 281, 288; United States v. 
Trenton Potteries Co., No. 27, decided 
February 21, 1927, p. 8. Compare 
United States v. Terminal Ass’n, 224 
U. S. 383; United States v. Reading Co., 
226 U. S. 324, 369. 

And the restraint imposed was, in my 
opinion, a reasonable one. The Act does 
not establish the standard of reasonable- 
ness. 

What reasonable must be 
mined by the application of principles of 
the common law, as administered in Fed- 
eral courts unaffected by State legisla- 
tion’ or decisions. Compare Duplex 
Printing Co. v. Deering, 254 U. S. 449, 
466. Tested by these principies, the pro- 
priety of the unions’ conduct can hardly 
be doubted by one. who believes in the 
organization of labor. 

Neither the individual stonecutters, 
nor the unions had any contract with any 


is deter- 


| of the plaintiffs or with any of their 


customers. So far as concerned the 
plaintiffs and their customers, the indi- 


| vidual stonecutters were free either to 


work or to abstain from working on 
stone which had been cut at the quar- 
ries by members of the employers’ union. 

So far as concerned the Association, 
the individual stonecutter was not free. 
He had agreed, when he became a mem- 


| ber, that he would not work on stone 


“cut by men working in opposition to” 
the Association. 


It was in duty bound to urge upon its 
members observance of the obligation 
assumed. These cut-stone companies, 
who alone are seeking relief, were its 
They were seeking to 
destroy it. And the danger was great. 

The plaintiffs are not weak employers 
opposed by a mighty union. They have 
Together, they 
ship 70 per cent of all the cut stone in 
the country. They are not isolated con- 
cerns. . 

They had combined in a local em- 
And their organ- 


ployers’ organization, called “Interna- 
tional Cut Stone & Quarrymen’s Associa- 
tion.” 

Standing alone, each of the 150 Jour- 
neymen’s locals is weak. The average 
number of members in a local union is 
only 33. The locals are widely scattered 
throughout the country. Strong em- 
ployers could destroy a local “by import- 
ing scabs” from other cities. 

And many of the builders by whom the 
stonecutters were employed in different 
cities, are strong. It is only through 
combining the 5,000 organized stonecut- 
ters in a national union, and developing 
loyalty to it, that the individual stone- 
cutter anywhere can protect his own job. 


Performance of Union Duties 
Held Confessedly Legal 


The manner in which these individual 
stonecutters exercised their asserted 
right to perform their union duty by re- 
fusing to finish stone “cut by men work- 
ing in opposition to” the Association was 
confessedly legal. They were innocent 
alike of trespass and of breach of con- 
tract. They did not picket. 

They , refrained from violence, intimi- 
dation, fraud and threats. They re- 
frained from obstructing otherwise either 
the plaintiffs or their customers in at- 
tempts to secure other help. 

They did not plan a boycott against 
any of the plaintiffs or against builders 
who used the plaintiffs’ product. On the 
contrary, they expressed entire willing- 
ness to cut and finish anywhere any stone 
quarried by any of the plaintiffs, except 
such stone as had been partially “cut by 
men working in opposition to” the Asso- 
ciation. 

To be continued in the issue of 

April 13. 
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Rates to Gulf Ports on Cotton Shipments 


Order Is Issued by I. C. C. Prescribing Basis for Equaliz- 
ing City Delivery and Shipside Rates. 


Publication of the full text of a deci- 
sion by the Interstate Commerce Com- 
«mission on the relationship betwéen in- 
terstate freight rates on cotton for city 
deliveries and shipside deliveries at 
Texas and Louisiana ports, was begun 
in the issue of April 11, yearly index 
page 410. 

The full text of the decision is con- 
cluded as follows: 

In response to these various petitions 
the proceedings were reopened and 
broadened and further, heard on the fol- 
lowing questions: 

(4) What services are accorded and 
what charges, pryments or alluwances 


are made by vespondents in connection | 


with the handling of cotton at interior 
points, including payments for compres- 


sion, and whether any of such services, | 


charges, payments or allowances, result 
or may resul* in unjust discrimination 
or undue preference, or otherwise vio- 
late any provision of the interstate com- 


merce act, and what changes, if any, | 
shall be made in such services, charges, | 
1 


payments or allowances. 

Galveston Commercial Association v. 
A. & V. Ry. Co., supra was alsv re- 
opened and set down for hearing as to 
what, if any, ‘uodificati~ should be made 
in the order in that case to permit of 
compliance with our findings herein. 


Extensive further heari. gs were held at | 


which the various port and interior in- 


haustively heard. 

Warehouses and compresses 
back from the water front at the ports 
will be referred to hereinafter as up- 
town warehouses and compresses. Rates, 
charges and differences in rates and 
charges will be stated in cents per 100 
pounds unless otherwise specified. 


Cotton shipping interests generally at | 


Galveston support our previous findings 


relative to equalization of the shipside | , 
| quantity 
| Galveston; there is no shifting of vessels. 


and city-delivery rates, as do certain in- 
terests at Houston having uptown facili- 
ties. 
interests. owning or using uptown facili- 
ties, and all of the interested water-front 
facilities at that port, oppose our previ- 
ous findings and ask that the existing 
basis of rates be continued in effect. 


Interior interests generally, including | 
' case, 


shippers, chambers of commerce, com- 
mercial and banking organiaztions, and 


warehouses and compresses, but except- | 
ing the Texas Farm Bureau Cotton Asso- | | 
' reduce the shipside rates, exclusive of 


ciation and interests at Alexandria, La., 
strongly urge that the findings in our 
prior report as to equalization of the 
rates be affirmed and that the new basis 
be extended to the Louisiana ports. 


The Texas Farm Bureau Cotton Asso- | 
ciation which handles about 10 per cent | 
; Louisiana ports, except that this finding 


of the cotton grown in Texas, and which 
uses principally uptown facilities at 
Houston which are controlled by inter- 
ests which control one of the largest 
water-front facilities at that point, advo- 
cates retention of the existing basis of 
yates. The reasons for the position of 
this association will be explained later 
in the report. 


Netw Orleans Interests 

Satisfied With Two-Rate Plan 
New Orleans interests-are satisfied 

with the existing two-rate plan and urge 

that it be not disturbed at that point, 


and Alexandria interests take the same | 


position in so far as rates in Louisiana 
are concerned. Mobile interests ask that 


extended to Mobile on cotton shipped 
from 
proceedings. Corpus’ Christi, Tex., asks 
for parity of treatment with Houston and 
Galveston. 

As indicated in our prior report, sim- 
ilar investigations were instituted by the 
Railroad Commission of Texas and the 
Public Service Commission of Texas and 
the Public Service Commission of Loui- 


siana relative to the intrastate rates in | 
When we reopened our in- | 


those States. 
vestigation the Texas Commission reop- 
ened its 
hearings were held 
Commission. 
Shipside Rates Involved. 

The genesis of the present two-rate 
plan and a chronicle of the events lead- 
ing up to the attack which is made upon 
it in these proceedings are set forth in 
our prior report. _ Briefly the history of 
the situation is this: In Louisiana Cot- 


jointly 


ton, 46 I. C. C. 451, and Galveston Com- | 


mercial Asso. v. A. & V. Ry. Co., supwa, 
we found in effect that shipside rates on 
cotton to New 
ports, 


cost of handling the cotton from the up- 


town warehouses and compresses to ship- | in preventing terminal congestion dur- 


ing periods of heavy traffic, respondents | 


side. 


At that time the important warehouses | 
and compresses at the ports were all lo- | 
cated back from: the water front and the | 
relationship there prescribed between the | 
city-delivery and shipside rates substan- | 
tially equalized merchants at the ports | 


who drew their cotton from the interior, 


merchandised it at the uptown facilities | 
and then moved it to shipside, with in- | 


terior merchants who shipped their cot- 
fon direct to shipside. This relationship 


between the city-delivery and shipside | yote< 


rates proved zencrally satisfactory until | 


water-front facilities were erécted first 
at Galveston and later at Houston. 


Water Front Facilities 


Are Within Switching Limits 
These new water-front facilities were 


respective cities and deliveries thereat 
were and are made by respondents zt 
the city-delivery rates. Merchants using 
these water-front facilities thus gained 
‘an advantage over merchants using in- 


terior or uptown facilities. for they se- | 


cured delivery for their cotton practically 
at. shipside at the iower city-delivery 
rates, whereas interior mere*.nts ship- 


| cilities. 





| stored 
located | 
| in the 
| by an 
| side. 


But the majority of the Houston | 


the four States covered by the | 


investigation, and the further | 
with that | 


Orleans and the Texas | 
exclusive of wharfage charges, | 
should exceed the rates for deliveries at ! 
uptown warehouses or compresses by an | 
amount sufficient to cover the average | 


such 
| water-front facilities, and if they may | 
and are within the switching limits of the 





ping direct to shipside were compelled | 


to pay the higher shipside rates, and 


merchants using the uptown facilities | 


were compelled either to pay the ship- 


side rates if transit were availed of at | 


the port, or bear the cost of getting their 
cotten.from such facilities to shipside. 


Later, in order tv compete with the | 


water-front facilities, the uptown com- 
presses were compelled to,shrink their 


charges sufficiently to cover the cost of | 
getting the cotton from their presses | 
Thus the conditions | 
which gave birth to the existing relation- | 
ship betwen the shipside and city-delivery | 
| rates were disrupted, a realignment of 


to the water-front. 


interests was created, and the present 
litigation precipitated. 


The further hearings disclose that some 
| changes have taken place in the extent 
and physical arrangement of certain of | 


the water-front facilities in existence at 


the time of the prior hearings and in the | 


methods of handling cotton at those fa- 
At the time 


of the prior 


that cotton was stored within 
of ships’ tackle, delivery within that dis- 


| tance of ships’ tackle being considered 
at delivery at shipside under the practice | 
| of the port. 


The present record shows that the fa- 


cilities to which our prior report had | 
| reference 
terests and respondents have been ex- 


in this connection have been 
enlarged. and that cotton is not now 
in the space above referred to. It 
i snow stored in warehouses immediately 
rear of this area and is handled 


It also appears that shifting of ves- 


| sels from berth to berth at the same 


wharf is no longer practiced at Houston, 


but that shifting of vessels from wharf | 
* is still the ~ule where the cot- ! 


to wha 
ton‘available for loadiug is of sufficient 
to justify such shifting. At 


The further hearings disclose that ad- 
ditional water-front facilities have been 
completed since the prior hearings and 


| that others are about to be built. 


Upon consideration of all the facts 
and circumstances we are of opinion 
and find that, for the purposes of this 
a fair and reasonable basis for 
equalizing the city delivery and shipside 
rates will be ‘to increase the city de- 
livery rates 1 cent per 100 pounds and 


wharf or pier terminal charges equiva- 


| lent to 2 cents per 100 pounds, to the 
' basis of the increased city delivery rates. | 


This basis of equalization should be 
applied from all the States covered by 
the investigation to both the Texas and 


should not be construed as condemning 


| the practice of the lines serving New 


Orleans of maintaining that port on a 
parity with Galveston and Houston in 
the matter of export rates 
from Oklahoma and northern 
That question is not here in issue. 
Furthermore, the above finding is with- 


out prejudice to further inquiry into the | 
' reasonableness of the above rates in con- 


nection with other cases now pending. 


| The record is not sufficiently developed | 
to justifiy findings as to the rates to | 
| 


Mobile, Ala. 


Tariffs of Respondents 


i | Allow Stop-in Transit . 
any changes made at New Orleans be | 


The tariffs of respondents authorize 
one free stopping-in-transit for concen- 
tration and this may 


interior point or at the port. If a sec- 


| ond stopping-in-transit for concentration 
| takes place a charge of 3.5 cents per 


100 pounds is assessed. 
As pointed out in our prior report, 


| under the existing adjustment of rates, 


the warehouses at the ports secure what 


in effect is a second free concentration: | 
Under a one-rate plan such | 
; as herein fourd proper, the uptown ware- 


privilege. 


houses would be deprived of this second 
free concentration unless the existing 
transit tariffs are changed. 


| These warehouses contend that unless | 
they are given a second free concentra- 
tion they will be at a disadvantage as | 

| compared 
houses in handling cotton previously con- | 
centrated in transit at interior points. | 

: The 


with the water-front ware- 


advantare which the water-front 
facility has in the handling of this class 
of cotton 1s a natural one derived from 
its location, znd the present record will 
not support a conclusion that this ad- 
vantage should be neutralized by grant- 
ing second free concentration in transit 
at the port. 

In our prior report we referred to 
the fact that in order to conserve cars 
for line-haul movements, and as an aid 


make allowances to shippers who in lieu 


of switching dray their cotton from the | 


uptown‘ warehouses and compresses to 
shipside, and said that we saw no rea- 
son for disturbing that practice. 

The allowances are made only on cot- 
ton which respondents are under obli- 
gation to transport to shipside under 
transit arrangements. 

The water-front facilities now contend 
that, if the city-delivery and _ shipside 


should be required either to discontinue 


Re- 
spondents ask us to determine whether 
allowances may be made at the 


be made what,-they should be. 

Upon the present record, we see no 
reason for condemning reasonable al- 
lowances for drayage from the uptown 
facilities under the circumstances re- 
cited above, such drayage being a substi- 
tute for rail transportation. » But such 
allowances must not be more than rea- 


sonable considering the benefit to re- 


' spondents flowing from such substitute 


Essentially, however, the situ- | 
| ation is as depicted in our prior report. 

hearings | 
certain of the water-front facilities at | 
| Houston were so arranged and operated | 
200 feet | 


overhead trolley system to ship- 


on cotton |} 
Texas. | 
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Decisions on Rates 
By the 


Interstate Commerce 
Commission 


Decisions in rste cases made public 


April 11 are summarized as follows: 
No. 14632. 


Company et al. Decided March 31. 
Carload rates on paraffine wax from Cas- 
per, Wyo., and on crude gl¢cerine from 


Chicago, Ill.; Kansas City, Mo.; Galves- | 


ton, Tex., and Berkeley, Calif., to Cur- 


tiss and Kennard, Ariz., found not un- | 


reasonable or otherwise unlawful. 
Carload rates on paraffine 
Ponca City, Okla., and nitrate of soda 
from New Orleans, La.; Galveston, and 
San Pedro and Wilmington, Calif., to 
urtiss and Kennard found unreasonable. 


Reasonable reates prescribed for the fu- | 


ture and reparation awarded. 


Carload rates on sulphur from Gulf | 
Hill, Tex., to Curtiss and Kennard found | 
Reparation | 


to have been unreasonable. 
awarded. 

Allegations of undue preference and 
prejudice found not sustained. 


No. 17537. Standard Oil Company of 


Louisiana v. Chicago, Rock Island & Pa- | 
| cific Railway Company et al. 


Decided 
March 31. Rates on wrought-iron pipe, 
well-drilling rigs, oil-well supplies and 


outfits and steel tanks, in carloads, from | 


and to points in Louisiana and Arkansas, 
found unreasonable. Reparation awarded. 
Rates on gas engines, steam engines 


| and boilers, in straight carloads, from 
| points in Louisiana to destinations in | 
| Arkansas found not to have been, or to 


be, unreasonable or unduly prejudicial. 
No. 16889. Stauffer Chemical Company 


; of Texas v. Houston & Brazos Valley 
be taken at an 


service, and must’ not be used as a cloak 


| for unlawful preferences to shippers fur- | 


nishing such substitute service. 


Not all of the cotton handled by the | 


waterfront facilities is delivered to ship- 
side at adjacent wharves or piers, and 


ferred to above as is delivered to ships 
at other wharves or piers, the waterfront 
facilities occupy no different 


upon such cotton respondents may prop- 
erly make reasonable drayage allow- 
ances under similar circumstances. This 
applies equally to barging where barg- 
ing is used as a substitute for switching. 

But upon cotton delivered to shipside 
from and by waterfront warehouses or 
compresses over adjacent wharves or 
piers operated as a part of or in con- 
junction with such warehouses or com- 
presses a different condition exists. The 
hand or electric trucking, or movement 
by~ovérhead trolley, from the part of 
the waterfront facility known as the 
warehouse or compress to that part 
known as the wharf is not a substitute 
for rail transportation, but is an intra- 
plant movement just the same as the 


hanlding of cotton from the interior or" 


an uptown warchouse to the railroad car 
or dray is an intraplant movement. 

No allowances may lawfully be made 
for these intraplant movements. 

Finding of Commission. 

Upon this record We find that the car- 
riers are justified in giving one concen- 
tration in transit on cotton without 
charge and that such concentration with- 
out charge does not unduly prefer or un- 
justly discriminate against any shipper 


| or class of shippers or any compress or 
| warehouse company. 
are to be equalized, respondents | 


We further find that the present al- 


| lowance for compressing cotton in transit 
| the drayage allowances or make allow- | 
, ances for handling cotton from the wa- 

| ter-front warehouses to shipside. 


is not shown to be unreasonably high or 
unjustly discriminatory against or unduly 
preferential of any shipper or class of 


| shippers or any compress or warehouse 
| company. 


An appropriate order will be entered. 
Commissioner Hall, dissenting in part: 
For reasons sufficiently indicated in 


| my dissent fromthe former report, 100 


I. C. C. 159, I am unable to join in the 
conclusions of the majority as to the re- 


| lation of city-delivery and shipside rates. 


I concur in the conclusions as’ to the 
regulations and practices of respondents 
pertaining to the conceniration and com- 
pression of cotton at interior poinis. 


position | 
from that of the uptown facilities, and | 


egon Trunk Railway 


Given Respite by I. C. C. 


Or 


Upon the petition of the Oregon Trunk 


| Railway, the Interstate Commerce Com- | 


mission has announced that it 
granted an extension to April 25 of the 
time within which the railroad is re- 


. .. | quired to nctify the commission whether 
by the Interstate Commerce Cemmission 4 = 


had | 


the terms proposed by the Southern Pa- | 


| cific relating to joint use of its tracks 
Apache Powder -Company | 


v. Atchison, Topeka & Santa Fe Railway | 


in eastern Oregon, are acceptable. - 


The commission, in issuing certificates | 


| authotizing the construction of new lines | 


in eastern Oregon by the two companies, 


impcsed conditions requiring an arrange- | 


ment for joint use of certain trackage 
to avoid a duplication of facilities. 


| Railway Company et al. Decided March 
x from | : : 


31. Rates on refined sulphur from 


| Bryanmound, Tex., to Fresno, Livny and | 
Los Angeles, Calif., in July and August, | 


1922, found unreasonable. Reparation 
| awarded. 

No. 15721. Moore-Lawless 
| Company, B. C. Moore, Receiver'v. Mis- 
souri Pacific Railroad Company, Director 
General, as agent. Dated March 31. 
Charges assessed on wheat, in carloads, 
reforwarded from Kansas City, Mo., to 
various 
corded transit at Leavenworth, Kans., 


and Sweet Springs; Mo., found applicable | 


and not unreasonable or otherwise un- 
lawfuk One shipment found 
| charged. 
| rected and complaint dismissed. 

No. 17078. Canton Box Company v. 
Pennsylvania Railroad Company. De- 
cided April 2. Rate on wooden box 


to Jersey City, N. J., found unreasonable 
and unduly prejudical. Reasonable and 
| nonprejudical rate prescribed for 
| future and reparation awarded. 

No. 17028. 
tows va. V. 
| Company 
| Class 


Norfolk & Western Railway 
et al. Decided March 
rates on interstate traffic from 


Virginia on the Virginian Railway be- 


W. Va., found unreasonable. 


| able rates prescribed. 
as to such cotton of the character re- | 


No. 16799. Allen Gravel Company v. 


| Company et al. 
Rates charged on gravel, in carloads, 


tions in Arkansas found to have been 
inapplicable. Refund of overcharges di- 
rected. 

No. 17204. Concrete Steel Company et 
al. v. Baltimore & Ohio Railroad Com- 
| pany et al. Decided April 2. 1. Petition 

in intervention seeking reparation on in- 
terveners’ shipments, filed-at the hearing 
and received over defendants’ objection, 
unduly broadened the issues presented 
by the complaint within the contempla- 
tion of Rule II (1) of the Rules of Prac- 
tice in such circumstances, subject to de- 
fendants’ ultimate waiver of the objec- 
tion or to interveners’ right to petition 
for further hearing upon their issue. 

2. Rates on manufactured iron and 
steel articles, in carloads, from Youngs- 
town, Newton Falls and Niles, Ohio, and 
points grouped therewith, to Buffalo and 
other points in western New York and 
points in northwestern Pennsylvania 
designated in the report, found unrea- 
sonable and unduly prejudicial as re- 
spectively indicated. 
shown to have been damaged by reason 
of undue prejudice. Reasonable and non- 
prejudicial rates prescribed for the 
future, and reparation awarded. 

_ No. 15085. State Corporation Commis- 

sion of New Mexico et al. v. Atchison, 

Topeka & Santa Fe Railway Company 

et al. Decided April 2. Reparation 

award under a finding of unreasonable- 
ness of the combination rate collected 
on lepidolite ore, in carloads, from Em- 
budo, N. Mex., to Wheeling, W. Va., held 
not to cover shipments which moved over 

a delivering ‘line not named in the com- 

plaint, and over the route of which the 

combination rate was not found unrea- 

sonable; former report, 96 I. C. C. 412. 

No, 17688. Bell Brothers v. Atlantic 
Coast Line Railroad Company et al. De- 
cided April 2, Rate on four carloads of 

| brass ingots’ shipped from Charleston, 

S. C.. to Pittsburgh, Pa.. found not. un- 

reasynahle oy otherwise unlawful, Com- 

plaint dismissed, 





Rate 


Complaints 


Filed With the 
Interstate Commerce 


Commission 


Complaints made public by the Inter- 


i ‘ail : 
state Commerce Commission April 


11 


are summarized as follows: 


No. 19449. 


American. Zince Products 


Grain | 
| Railway et al. 


. . . | 
interstate destinations and ac- 


over- | 
Refunded of overcharge di- | 
shooks, in carloads, from Baltimore, Md., | 


the | 


Traffic Bureau, Bluefield, 


Ohio Railroad et al. Seeks reasonable 


| rate on zine sheets, plates and strips | 
| from Greencastle to New York, Phila- 


delphia, and points basing thereon. 

No. 19451. 
Port Huron, Mich., ‘7, Pere Marquette 
Railway et al. Requests commission to 
require establishment of reasonable .rate 


| on prepared chicory, Port Huron to New 


York, N. Y. 
No. 19454. 


Claims reparation. 
Embry E. Anderson, of 


j t al, v. Abilene & Southern ; °"~ ) 
Menyhis, +, i ‘I appreciate the reasons which have | 


i prompted a good many people and or- 
ganizations in Oregon to endorse this 
’“There | 


Requests commission to 
order establishment. of reasonable and 


non-prejudicial rates on grain from 


Texas points to destinations in Alabama, 
Florida, Georgia, Mississippi and South 
Carolina. 


Stable Zloty at Par 
Favored for Poland 


Building Up of Favorable Bal- 
ance of Trade Also Rec- 
ommended. 





al. | 
Bluefield, W. Va., to destinations in West | 
tween Princeton and Oak Hill Junction, | 
Reason- | 
Chicago, Rock Island & Pacific Railway 
Decided March 31. : 


from Gravel Siding, Miss., to destina- | 


Complainants not ! 


Copies of the so-called Kemmerer re- 
| port on financial rehabilitation of Poland 
have been received by the Department 


| of Commerce from the Ministry of 


Finance in Warsaw. 

This is the report of the commission 
of American financial experts headed by 
Dr. E. W. Kemmerer of Princeton Uni- 
versity which was made in 1926. It 
covers 555 printed pages and embraces 
a series of separate reports and memo- 
! randa as follows: 

1, Report on the Stabilization of the 
Zloty; 2, Memorandum on the Articles 
of Association of the Bank of Poland; 


3, Report on the Revenue System of 
Poland; 4, Report on the Joint Stock 
Bank Situation and Recommendations as 
to Government Banks; 5, Memorandum 
on the Proposed Banking Fund; 6, Re- 
port on Accounting and Fiscal Control 
in the Ministry of Finance; 7, Report 
on an Organic Budget Law; 8, Report on 
Customs Administration; 9, Report on 
Customs Administration of the Free City 
of Danzig; 10, Report on the Salt In- 
dustry; 11, Report on Tobacco Monopoly; 
12, Memorandum on Special Favors to 
| the Export Trade; 13, Memorandum on 
the Public Debt Policy. 


Stable Currency Favored. 


Following is the full text of the sum- 
mary appended to the report: 

1. Broadly speaking, the most impor- 
| tant thing to do is to restore confidence 
in the zloty both in Poland and abroad. 
To this end currency stabilization is 
imperative. : 

2. Definitely decide to restore zloty to 
par. It would probably be wise, how- 
ever, not to make a public announce- 
ment to that effect. 

3. Keep exchange value of zloty con- 
| tinually rising. It would have a whole- 
some effect if speculators who sell zlotys 
short should suffer some losscs. 

4. Do not stabilize temporarily at a 
point lower than par. If you’should and 
if prices and wages should once become 
fairly adjusted to that gold value it 
| would be very difficult, if not impossible 
both economically and politically, to re- 
store the zloty later to par. Since prices, 
wages and taxes have not yet risen at 





gold exchange value of the zloty, the 
| restoration of the former gold valuc of 
5.18 to the dollar could probably be ef- 


E. B. Muller & Co., of | 


| all proportionately to the decline in the | 
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Transportation 


Refuses to Permit 
Inclined Cableway 
To Mountain Peak 


Chief of Forest Service Out- 
lines Policy in Preserving 
Beauty of Mount Hood, 
in Oregon. 


Refusal of a permtt to a commercial 
company to build an incline cableway 


State of Oregon, has just been announced 
by the Department of Agriculture. The 
policy of the Department to preserve 


| some of the more beautiful and scenic 
| 


| a determinating factor in the making of 


ing statement: 


Hood, Oregon’s most famous mountain 
peak, is to remain, for the next few 


on foot, as a result of a decision just 


partment of Agriculture. 

A permit was refused a commercial 
company that asked permission to con- 
struct an incline cableway to the summit 
of Mount Hood, with rest rooms and 


tions. 
chief forester declared he was moved 
largely by the deep-seated reverence 
that he believed should be preserved for 
mountain peaks having the grandeur of 
Oregon’s highest mountain. He said the 
! material gains in tourist traffic, in his 
opinion, would fail to compensate for 
the loss in esthetic and séntimental value 
| of such an outstanding natural feature, 
if it were subjectd to commercial de- 
| velopment. . 


In Line With Policy. 








| of the Department of Agriculture to pre- 
| Serve some of the more beautiful and 
| Scenic areas in the National Forests in 
| as nearly a natural condition as practi- 
| cable, and in denying the application 


| a “social need for keeping some of our 
| mountains and forests ‘undeveloped.’ ” 
Opinion in Oregon concerning the cable- 
way was strongly divided. The project 
contemplated a tramway nearly three 


long from there to the summit. The 
; company would have paid to the Govern- 
ment a prescribed percentage of the net 
operating receipts. Stations, cable tow- 
ers, rest rooms and lunch rooms would 
have been constructed in connection with 
the project. 


| preject,” said Colonel Greeley. 
are substantial arguments in its favor 


ist business. 


a strong personal hesitation to approve 
the permit requested . . . Peaks like 


reversed as nature made them, represent 
one of cur greatest assets. And I can 
not but believe that the esthetic or sen- 
timental value of such outstanding nat- 
ural features would be impaired through 
subjecting them to this type of develop- 
ment. You can not. measure this loss 
/ in any specific terms. Nevertheless some 
joss there would be; and in my judg- 
ment the material gains in tcurist traffic, 
even the opportunity <«fforded more peo- 


| ficient to compensate for it. 
Exceptions To Be Made. 

“It may be desirable to construct 
cableways to some of our western peaks 
where commanding -views are afforded. 
I would not necessarily preclude it in 
all instances. But I believe that the 
points selected for such projects should 
not be those having an outstanding dis- 
tinction and hold upon public sentiment 
like Mount Hood. Another reason which 
underlies my conviction in this matter 
is the general need of preserving a sub- 
stantial portion of the more beautiful 
and scenic areas in the National Forests 
in as nearly a natural condition as prac- 
ticablec . . . I think we must consciously 
set up in our plans for the use of the 
National Forests the very important so- 
cial service rendered by retaining sub- 
stantial azeas available exclusively for 
unmotorized and nonmechanical forms 
of recreation. This is necessary in or- 
der that the people may continue to ob- 
tain from these regions the same sort 
of vigorous recuperation and spiritual 
stimulus that they have afforded in the 
past.” 





fected now with less injustice and hard- 
ship than at any time in the future. 

5. ‘Get the Bank of Poland a foreign 
credit of not less than $15,000,000 to 
be used for the stabilization of the zloty. 
Pledge such revenues as may be neces- 
sary, under reasonable supervision on the 
part of the bankers for their collection 
and assignment to the service of the 
loan. Unless the loan is a short time 
one. the contract should contain a pro- 
vision permitting its prepayment at a 
moderate premium after a short period 
of years. 

6. The Bank should use its reserve, 
not merely hold it to be looked at and 
talked about.: The public should be made 
| to feel that it was easier to get gold 
i for zlotys than zlotys for gold, except, 

of course, to meet the legitimate needs 

of export trade. 

7. The Bank’s discount rate should be 
kept high until the zloty is restored to 
parity. A depreciated and unstable zloty 

| is worse for the country’s trade and 
credit and, in the long run, more con- 
ducive to continually high interest rates 
than is a high discount rate policy on 
[Continuca on Page 11, Column 5.) 





to the summit of: Mount Hood, in the | 





areas in the National Forests in as nearly | 
a natural condition as practicable was | 


the decision, announced in the follow- | 


The snow-crowned summit of Mount | 
years at least, a goal attainable only | 
by those willing to essay the stiff climb | 


made by Col. William B. Creeley, chief | 
of the Forest Service, United States De- 


lunch rooms at the top and midway sta- | 
In denying the application, the | 





The decision was in line with the policy 


7 | for th roj i , : 
Co., of Greencastle, Ind., v. Baltimore & | vce Project, attention was called to | 


miles long from Tilly Jane Forest Camp | 
at the foot of the mountain to Cooper | 
i Spur, and a cableway some 6,000 fect 


| as a recreational development that would 
serve many people and increase the tour- 


“On the other hand, I must confess | 


Hood, Shasta and Whitney, preserved and | 


ple to visit such points, are not suf- | 
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across 


the 
continent 


N 1923, light and 
power companiés 
had constructed 86,- 
a* 000 miles of trans- 
Mission wires. In 
1926 this mileage had 
reached the 112,000 
mark—an increase of 
26,000 miles. In 


Stratghke LMNs ixccewnst- 
of circuits, these new 
wires would reach 10 
times across the 
United States. 


tT 


Long-distance 
transmission of elec- 
tric power is just get- 
ting under way. Soon 
large-scale super-pow- 
er projects will link 
the country with a 
network of high-ten- 
sion wires. It will not 
be longbeforea switch 
in Chicago will sup- 
ply current for motors 
in New Orleans. 


\ 


1924 1925 1926 


100,000 
75,000 


$0,000 


Number of miles of trans 
mission lines in 


Added mileage means 


added business. Remote- 
ness from power sources 
today forces many indus- 
trial plants to do without 
Wy electricity or to maintain 
» \ their own generating 
ag plants. The electrification 
\Y } of America’s six million 
ul farms has been deterred by 
“a the distance between pow- 
er house and homestead. 
With new wires, the elec- 
tric light and power com- 
panies are rapidly reaching 
new markets. 


WESTINGHOUSE ELECTRIC 
& MANUFACTURING CO, 


Offices in All Principal Cities 
Representatives Everywhere 


Westinghouse manufac. 
tures circuit-breakers, light- 
ning arresters, insulators, 
transformers and other trans 
mission equipment. New 
miles of wire meansthe use of 
more Westinghouse apparatus. 
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Finance 


Federal Reserve Member Banks Gain 
$38,000,000 in Loans and Discounts 


Condition of 672 Banks in Leading Cities Report as of 
. April 6; Net Demand Deposits Increase. 


The Federal Reserve Board’s weekly 
condition statement of 672 reporting 
member banks in leading cities as of 
April 6, announced by the Board April 
11, shows increases for the week of 
$38,000,000 in loans and discounts and 


$36,000,000 in net demand deposits, to- | 


gether with declines of $33,000,000 in in- 
vestments and $45,000,000 in borrow- 
ings from the Federal reserve banks. 
Member banks in New York City re- 
ported ihcreases of $57,000,000 in loans 
and discounts, $4,000,000 in investments 
and reductions of $50,000,000 in net de- 
mand deposits and $12,000,0000 in bor- 


rowings from the Federal reserve bank. | 


Loans on Stocks and Bonds. 
Loans on stocks and bonds, includ- 
ing United States Government cbliga- 
tions, were $26,000,000 above the pre- 
vious week’s total, an increase of $54,- 
000,000 in the New York district being 
offset in part by reductions cf $16,- 


000,000 in the: Chicago district and $8,- | 


in the Boston district. “All 
loans and discounts increased 


000,000 
her” 


4&N.000,000 during the week, the prin- | 
changes comprising increases of | 
10,000,000 in the New York district and | 


39, 000,000 in the Cleveland district, and 
a decline of $13,000,000 in the San 
Francisco district. 
in 


made by reporting member banks 


New York City were $37,000,000 above | 
the March 30 total, loans for their own | 


account and for account of out-of-town 
banks having increased $27,000,000 each, 
while loans for account of others de- 
clined $17,000,000. 

The total of the loans to brokers and 
dealers in New York City was $2,840,- 
238,000 on the reporting date compared 
with $2,803,312,000 a week ago and $2,- 
487,352,000 a year ago. Loans for the 


account of the reporting banks totaled 
$968,794,000 on April 6, $741,742,000 on | 


March 30 and $958,386,000 on April 7 
last year. For the account of out-of- 
town banks the loans aggregated $1,- 
072,575,000 on the reporting date, $1,- 


Number of reporting banks............ 


Loans and discounts: 
Secured by U. S. Gov’t obligations 


Secured by stocks and bonds........seeeees 


All other loans and discounts.... 


Total loans and discounts......-: 
Investments: 


U. S. Government securities..... Sovebeesioees 
Other bonds, stocks and securitieS...:ssses- 


Total investments .. 
‘Total leans and investments 


Reserve balances with F. R. Banks.....cseeees- 


Cash in vault .... 


Net demand deposits .....-sscseccccccccccees 
Time depositS ......sseccccccscccceccsecccce 
Government deposits ...cccccsescecscccescees 


Due from banks .. 
Due to banks .......ccccscees 


ee 





| $44,000,000 less 


Loans to brokers and | 
dealers, secured by stocks and bonds, | 





senses 


ee eeerese 


ee eee eee rereseeseeses 


045,707,000 on March 30 and $1,018,156,- 
000 on April 7 last year. 

For the account of others, the loans 
were $798,869,000 on April 6, $815,863,- 
000 on March 30 and $510,810,000 on 
April 7, 1926. 

Time Loans Increase. 

Time loans included in the totals 
amounted to $664,799,000 on April 6, 
compared with $659,211,000 a week ago 
and $850,628,000 a year ago. 
mand loans aggregated $2,175,439,000 on 
the reporting date, $2,144,101,000 on 
March 30 and $1 ,636,724, 000 on April 7, 


| 1926. 


Holdings of U. S. Government securi- 
ties increased $11,000,000. Holdings of 
other bonds, stocks and securities were 
than the amount re- 
ported a week ago, the principal reduc- 
tions occurring in the Boston, New York, 
Cleveland, Philadelphia, Chicago and 
San Francisco Federal reserve districts. 

Net demand deposits were $36,000,000 
above the March 30 total, the principal 


| changes being increases of $25,000,000 


in the Chicago district, $19,000,000 each 
in the Boston and Philadelphia districts 
and $10,000,000 in the St. Louis district, 
and declines of $37,000,000 and $9,000,- 


000 in the New York and Cleveland dis- \ 
in- | 


tricts, respectively. Time deposits ! 
creased $22,000,000 in the Chicago dis- 
trict and $7,000,000 in the Philadelphia 


district and declined $13,000,000 and $9,- | 
000,000 in the San Francisco and New 


York districts, respectively. 


Borrowings from the Federal reserve | 


banks. were $45,000,000 lower than a 
week ago, the principal changes includ- 


| ing reductions of $23,000,000 in the Bos- 


ton district, $14,000,000 each in the New 


York and Chicago districts, and $13,000,- | 
| 000 in the Philadelphia district and in- 
| creases of $11,000,000 each in the Cleve- 


land and San Francisco districts. 
Following is the Board’s tabulated 
statement of the principal resources and 
liabilities of the reporting member banks 
with figures for the reporting date and 


| for March 30, 1927, and April 7, 1926, in 


thousands of dollars: 


3-30-27 
674 


27 4-7-26 


‘ 
672 709 
164,102 
5,349,972 
8,448,024 


162,965 
5,537,515 
8,696,334 


151,963 
5,522,752 
8,684,527 


14,359,042 


14,396,814 15,962,098 


2,542,790 
3,370,875 


2,523,209 
3,007,245 


2,553,771 
3,327,142 
5,880,913 
20,277,727 
1,629,314 
263,187 
13,042,483 
6,012,055 
281,820 
1,179,831 
3,329,290 


5,530,454 
19,492,552 
1,621,929 
285,121 
12,760,754 
5,516,174 
295,965 


5,913,665 
20,272,707 
1,685,470 
264,540 
13,006,456 
6,009,406 
302,861 
1,125,063 
3,197,638 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Gov’t obligations. 
All other ....... 


Total borrowings from F. R. Banks... 


C., I. & L. Railway Granted 
Use of New Stop Device 


On petition filed by the Chicago, ta | 


dianapolis & Louisville Railway, the In- | 


terstate Commerce Commission April 11 
made public an order authorizing it to 
change the type of automatic train-stop 
device installed under the Commission’s 
order of June 18, 1922, but denying the 
petition for an extension of time beyond 
July 1 within which to comply with the 
Commission’s order of January 14, 1924, 
which required installation on a second 
division. 


operating and take out the intermittent 
inductive train-stop device of the 


poration, which had been installed on 
the division between Hammond and 


Monon, Ind., and had been approved by | 


the Commission, and to substitute in lieu 
thereof the intermittent induction type 
of the Miller Train Control Corporation. 
It also asked for additional time in which 
to equip the line from Hammond to In- 
widianapolis to comply with the require- 
ments of the Commission’s second order, 


of January 14, 1924, as well as those of | 


the first order. 


Rates on Pipe Fittings 


Are Ordered Suspended | 


By an order entered April 9 in In- 


vestigation and Suspension Docket No. 
2888, the Interstate Commerce Commis- 


sion suspended from April 11 until No- | 


vember 11, 1927, the operation of cer- 
tain schedules as published in Supple- 
ments No. 2 and 8 to Agent J. J. Cot- 
trell’s I. C. C. No. 659. 


The suspended schedules are alleged | 


to cancel L. C. L. commodity ratés on 
pipe fittings, other than wrought iron 
from points in Virginia and North Caro- 
lina to Carolina territory, leaving only 
class rates to apply thereon. 


Telephone and Telegraph 
Company Reports to I. C. C. 


The American Telephone & Telegraph 
Company has reported its current earn- 
ings to the Interstate Commerce Com- 
mission as follows: 

Feb., 1927 
07,896,226 
3,963,684 
3,317,329 


; 192 26 
Gross oper. rev... 59,002 
Net oper. rev.... 
Net oper. ine..... 
Two months. 
Gross oper. rey... 
Net oper. rey.... 
‘Net oper. inc..... 


15,869,267 
8,129,990 
6,808,797 


weeeees 


| Telegraph Company Makes 


| Net oper. 


Net oper. 
The petition asked authority to stop 


151,344 
100,439 


190,754 i 
105,724 170,482 
373,359 


251,783 296,478 


| Report on Earnings to I.C.C. 


The Western Union Telegraph Com- 
pany has reported its earnings for Febr- 


| uary and two months of 1927 to the | 


Interstate Commerce Commission as fol- 
lows: 
February 
Gross oper. Rey... 
Net oper. Rev.... 
in¢.c, « 
2 months’ 
Gross oper. Rev.. 
Rev.... 
ING... 
° 


1927 1926 
$9,837,161 $10,072,037 

1,702,213 1,667,550 

1,274,833 


20,261,064 
3,402,060 
2,545,246 


Net oper. 2,681,576 


Sprague Safety Control & Signal Cor- | Trust Certificates 


Authorized by I. C. C. 


The Interstate Commerce Commission 


| on April 11 authorized the Wabash Rail- 


way to assume obligation and liability 
in respect of $2,625,000 of equipment 
trust certificates, to be sold at not less 


than 98.555 per cent of par and accrued | 


dividends. 


Henry L. DOHERTY & 
COMPANY are financial 
agents for more than 100 
companies throughout 
the United States en- 
gaged in transportation 
and in the production of 
Electric Light and Power, 
Manufactured Gas, Nat- 
ural Gas, Heat, Ice, Water 
and Petroleum and its 
products. 


HENRY L. 


DOHERTY & CoO. 
60 Wall St., New York 


Branch Offices in Principal Cities 


HENRY L. DOHERTY & CO. 
803 Wilkins Bldg., 
Washington, D. C. 


Please send me copy of your booklet 
Serving a Nation.” 


Name 
Address 


sete eeeeeneee 


The de- | 


~ 


1,249,246 | 


20,689,770 | 
3,550,492 | 


U. S. Treasury Statement 
April 8, 1927. 
(Made Public April 11, 1927.) 


Receipts. 
Customs receipts 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue .... 
Miscellaneous receipts... 


$1,985,596.41 


$7 689,i 312.98 
2,395,500.00 
401,056,633.04 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day .. 


$411,141,446.02 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts ... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
eate fund 
Civil service 


711,601.70 
928,376.83 
34,959.29 


214,678.45 


210,868.53 

retire ment 
112,280.26 
’ 2,110,730.93 


Investment of trust funds 


Total ordinary expen- 
ditures 
Other public 
penditures 
Balance today .. 


err $8,674,918.74 
debt ex- 
4,229,984.50 | 


398,236,542.78 


$411,141,446.02 2 


I oreign Exchange 


Total 


ee 


{By Telegraph.) 

New York, April 11. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

April 11, 1927. 
In pursuance of the provisions of Section 
} 522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, 
Manager, Foreign Department: 
Country 

Europe: 
Austria (sehilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone). 
England (pound sterling) 
Finland (markka). 
France (franc). 
Germany (reichsmark) 
Greece (drachma)......... on0* 
Holland (guilder)..... 
ecg onanes Seevevet casewe 
Italy (lira). ° 
Norway (krone)... 
Poland (zloty) 
Portugal (escudo)...... 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland a - 
Yugoslavia (dinar).. 
Asia: 
China (Chefoo tael)..... Oeesen 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) ss 
India (rupee) 
Japan (yen)... 
Singapore (S. 
North America: 
Canada (dollar).. 
Cuba (peso) 
Mexice (peso). 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold). . 
{ Brazil (milreis). 
| Chile (peso). 
Uruguay (peso). 





-029618 
-2667 
4.8556 
-025208 
-0391 
-20 10 
0.13568 
-4000 


| 
| 
| 
| 
| 
| 
| 
| 
| 
oS 


S.) (dollar) ..... 


-470400 


-9618 
1179 
1203 
1.0216 


| 
| 
A necessity to 


importers 


The Equitable’s Import Lettes 
of Credit has these well-defined 
advantages: 


2. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Im- 
porter. 

b Rnables an importer to buy from 
foreign merchants who demand cash 
on shipment. 

3. Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 





LONDON PARIS 


MEXICO CITY 


Protection 


A sense of safety adds much to 
enjoyment of life. Do yourinvest- 
ments promote this feeling? Fi- 
delity First Mortgage 6}4% Bonds 
are invariably safeguarded by 
| ample real estate security due to 
Fidelity’s experience, integrity 
and judgment. Write for ‘‘The 
House Behind the Bonds”—a 
booklet for thinking people. 


BOND * MORTGAGE (0. 


DU. MENTRE DRPORATED 

“Gu3 Cheniical Bldg., 8 
1191 Ne Ww Fore Lite 31k 
$ le "TR: 


Boo. Chicago 
Denver 


$9,423,978.57 | 


iE 


A 


1.000537 
1.000188 | 


-998000 


Loans 


Discounts 


Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business April 8, as Made Public April 11. 
And Comparison of Current and Preceding Fiscal Years. 
RECEIPTS (in MILLIONS OF OOUARS) 
1000 1200 400 1690 00. | 22p0 , 


1926 TOTAL2,991.991,460.81 


49.2% 
CUSTOMS INCOME TAX 


15.3% 


23.7 % 
MISC. INT. REV. 


1926 TOTAL 2. 701,426.016.80 


53.0% 
GENERAL 
54. 


ay 
2 /e 


INT.ON PUBDEBT MISC. 


12.1% 15.1% 
PUB.OGBT RETS 
99% 64% 
Lcemeaieniclciediednhd 


19.7% 


———————— 
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ei Value Is Placed 


n Minneapolis & Eastern | 


The Interstate Commerce Commission | 


on April 11 made public tentative valua- 
tion reports finding the final value for 
rate-making purposes of the Minneapolis 
& Eastern Railway as of 1919 to be | 
| $670,714, and that of the 
Connecting as of 1919 Railroad to be $3,- 
473,356. 


Application Is Made 
To Extend Power Line 


The Washington Power Company of 


Spokane, Wash., has made application 
ve the Federal Power Commission for 
a license for two transmission lines in 
| Okenegan County, Wash., the Commis- 
sion stated on April 11. The lines would 
extend over public and private lands. 


One would reack. a distance of about 


22 miles from Brewster to Okanogan, 


and the other a distance of about 24.5 | 


Monongahela | 


Export of Capital Set 
At More than Half Billion 


[Continued from Page 1.] 
cases of private financing of foreign 
branches of American firms, as well as 


| 
| ° 
| some private loans made by bankers to 


YEARLY 
INDEX 


|Finanee Program 
| Outlined in Poland | 
By the Commission 


[Continued from Page 10.] 
the part of the Bank during short periods 
of great emergency. 
Rationing of Credits. 

8. Bank credit should be rationed so 
that it could not be used unduly for con- | 
sumption purpose, or for financing the 
importation of luxuries or for speculative 
purposes. 

9. In case there is evidence that the | 
Polish people, because of lack of confi- 
dence in the zloty, are accumulating 
credits abroad and hoarding gold in the 


| form of foreign gold currencies in Pol- 


and, it might be well to try to mobilize | 
these funds for legitimate economie needs 


| by means of the gold certificate plan I 


outlined, being an adoption to Polish con- 


' ditions of a plan recently employed in 


| Chile. 


| foreign corporations where no public in- | 


| formation was given out. 

“Private loans of record were the $20,- 
| 000,060- loan made by the National City 
| Bank of New York and the Royal Bank 
| of Canada to the Sugar 
Exchange Co., of Cuba; and the 135,000 
| shares of common stock and $1,500,000 
|8 per cent five-year gold notes of the 
Caribbean Sugar Co., purchased by the 
| United Drug Co.” 

Recapitulation of Loans, 

The complete recapitulation of foreign 
| loans made in 1921 as found and re- 
| ported by Mr. Thorne follows: 

The table of loans made in 1921 will 

be published in the issue of April 13. 


mailes from Pateros to a point near Carl- 
ton. The lines would be used for public 
utility service, it is stated. 


Use Our 


Since such a plan would at best 
be an experiement, its adoption should 
be with the understanding that it was 
but a temporary measure and might be 
discontinued at any time. 

The only danger I can see in the plan 


| is the possibility that a situation might 


Refining and | 


arise in which the people could get 
their zlotys largely through the certifi- 
cate plan and buy then foreign exchange 
in the regular way, thus continually 
weakening the Bank’s reserve position | 
as expressed in its official reserve per- 
centage. If such a situation should de- 
velop to a dangerous extent the certifi- | 
cate plan should, be. discontinued. 
10. Continue the recently adopted | 
wise policy’ of not issuing more Gov- 
ernment notes, and retire as soon as prac- 
ticable a substantial part of the Govern- 
ment notes already issued. As a general 
polley the Bank of Poland should issue | 
all the country’s paper money and the 
Government should limit itself to the | 


| capital of the four banks, 
tal 


TODAY'S 
PAGE 
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Currency 


I 


Stabilization 


minting of coin. Great care should be 

taken to prevent the. issuance of an ex- 

cessive amount of subsidiary coins. 
Distribution of Notes. 

11. The Government should endeavor 
to get a better territorial distribution 
of its small notes and subsidiary coins, 
through local treasuries, banks, ete. 

12. As soon as practicable revise the 
legal reserve requirements of the Bank 
of Poland along the general lines re- 
cently adopted for the Central Bank of 
Chile, permitting greater elasticity of 
note circulation. 

13. Make Bank’s published weekly 
statement refer to average condition for 
the week instead of the condition on one 


| day. 


14. Thoroughly revise the country’s 


| general banking laws at earliest practi- 


cal moment. 
Government Surplus Sought. 

15. Cut public expenditures to the 
bone and not only balance the budget 
monthly but get a monthly surplus for a 
while if at all possible. The psychologi- 
cal effect of such surpluses on Poland’s 


} foreign credit would be excellent. 


16. Keep trade balance favorable by 
finalizing through taxation and other- 
wise the importation and consumption 
of luxuries in Poland. 

As Poland’s foreign credit improves 
and capital flows toward country an un- 
favorable trade balance for a while 
should be expected but in this case the 
excess of merchandise imports should be 
chiefly in raw materials, machinery and 
other capital equipment. 

17. As soon as confidence is fairly 
restored investigate the possibility of a 
loan to the four land banks of Poland 
through the National Economic Bank 
secured by (a) the collective land mort- 
gages of the four land banks, (b) the 
(c) the capi- 
of the National Economic Bank 
which would issue the bonds to be sold 
abroad, and (d) the guaranty of the 
National Government. Move slowly in 
carrying out such a plan as securities 
of this kind are as yet not yet very mar- 
ketable among American investors. 

18. Get better publicity for Poland 
abroad. 





Inquiry 
Division 


HE more than three hundred bureaus and independent 

establishments of the Federal Government contain 
information on every phase of our national life and activi- 
ties; historical, legislative, scientific, industrial, commercial, 
statistical, economic, educational, social. 


There probably is no legitimate question that cannot 
be answered by one or several of the bureaus. It is the work 
of the Inquiry Division of The United States Daily to make 
this vast store of information usefully available to our sub- 


scribers without charge. 


Your questions are invited. You, through direct and 
indirect taxes, are paying your part of the three and a half 
billions of dollars needed to run the Federal Government, 
and you might as well use its facilities when you need them. 
The Inquiry Division, through its intimate knowledge of 
Government sources, can ferret out the answer to your 
question in almost every case. 
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Claims and Counterelaims of Infringement 
Ot Locomotive Stoker Devices Are Passed On 


Lower Patents Upheld 
Against Hanna Device 


Finding of District Court Re- 
versed in Support of De- 
fense Contention. 


LocomoTIvVe STONER Co., PLAINTIFF-AP- 


PELLANT, V. HANNA StToKER Co., De- | 
FENDANT-APPELLEE; CIRCUIT COURT OF | 


AppEALs, SIXTH Circuit, No. 4369. 


This appeal from the District Court, | 
Southern District of Ohio, involves suit | 


upon several patents for a locomotive 
stoker. 

Judge Knappen delivered the opinion 
of the court (Denison, Moorman 
Knappen, Circuit Judges) as follows: 


This suit invvolves several patents in | 
the locomotive stoker art, which, as now | 


practiced, includes generally the trans- 


ferring of coal by gravity or power from | 


the tender to a point below the engine 


deck, its elevation therefrom to a point | 


or points above the fire door, and its 


proper distribution therefrom by projec- | 
tion through gravity and-or other means | 
blasts— | 
The art pro- | 


—sometimes including steam 
over the surface of the fire. 
vides also for underfeeding coal as well 
as its overfeeding, but the underfeeding 
features are not directly involved in the 


litigation before us. 


Number of Patents Involved 


In Claims of Infringement 

Plaintiff sued upon five United States 
patents to Lower: No, 1563533, applied 
for August 1, 1918, granted December 28, 
1920; No, 1568271, applied for October 
6, 1912, granted February 15, 1921; No. 
1371252, applied for September 26, 1914, 
granted March 15, 1921; No, 1579506, ap- 
plied for February 19, 1917, granted May 
24, 1921; No. 1571498, applied for August 
1, 1918, granted March 15, 1921. 

Defendant, by counterclaim, alleged in- 
fringement of three patents granted to 
Hanna: No. 979850, applied for June 25, 
1906, granted December 27, 1910; No. 
979849, applied for October 10, 1906, 
granted December 27, 1910; No. 1259101, 
applied for August 28, 1913, granted Sep- 
tember 4, 1917. 

The district court held claims i0 to 
14, both inclusive, of plaintiff’s Lower 
patent No. 1571498, valid and infringed 
by defendant. These claims provide for 
“‘a lateral opening in a chamber extend- 
ing from the elevating conduit walls, and 
thus affording a shoulder for arresting 
extraneous substances entering between 
the rim of the [elevating] screw and 


the conduit wall, with a cover plate to: 


permit the removal of such substances.” 
Defendant admits its infringement of 
these claims and the yalidity of the same. 

The district court held claims 1 and 
2 of defendant’s Hanna patent No. 
979850, valid and infringed. Defendant 
was held estopped from claiming the in- 
fringement of Hanna patent No. 979849 
(for distributing plate), by reason of the 
decision of the Circuit Court of Appeals 
of the Third Circuit, in Locomotive 
Stoker Co. v. Mechanical Construction 
Co., 277 Fed. 636. 

Hanna’s patent No. 1239101 was with- 
drawn by defendant during the trial. 
Plaintiff’s remaining Lower patents were 
held not infringed, with the limitation 
hereinafter stated as to No. 1363333, 

-None of the claims of those patents, 
so far as sued upon, relate directly to 
distribution. This review is had upon 
plaintiff’s sole appeal, which complains 
of the sustaining of defendant’s Hanna 
patent No. 979850, as well as of the dis- 
missal of the bill as to plaintiff’s Lower 
patents other than No. 1571498. 

1. Hanna Patent No, 979850 (counter- 
claimed by defendant). This patent, ap- 
plied for June 25, 1906, and patented 
December 27, 1910, antedates each of 
plaintiff’s patents sued upon. 

Claims 1 and 2, the only ones in issue, 
relate to a distirbuting or firing plate. 
The fuel supplied by hand to an upwardly 
inclined hopper is fed by a screw con- 
veyor—located within the hopper and 
operated by a reciprocating engine—to 
a feed plate located above the fire door, 
whence it falls by gravity onto a firing or 
distributing plate equipped with steam 
blasts. By adjusting certain guides the 
fuel may be directed to different por- 
tions of the distributing plate, as desired, 

The screw conveyor, as a means for 
elevating the fuel above the fire door, 
was then old, as was the idea of a dis- 
tributing plate. As said in the specifica- 
tion: 

“The general tendency of the channels 
and blasts * * * is to throw 
coal toward the sides and rear corners 
of the firebox adjacent to the door. The 
coal actually entering the channels 


9 


strikes against the outer abruptly turned | 


walls thereof and is distributed into the 
rear corners, while that which 
out over the channels is distributed 
toward the sides and farther forward. 
some of it striking the walls and re- 
bounding toward the central portions of 
the firebed. 

“By adjusting the guides nl sub- 
stantially all the coal may be directed 
to one side of the firebox or the other; 
or to the center of the firébox; or the 
stream of coal may be divided and dif- 
ferent proportions sent to one side or 
the other. * * * That recesses t and 
t2 [in the distributing plate] permit a 
portion of the coal to fall onto the fire- 
bed under the plate.” 


passes 


Laches Set Up as Defense 
To Invalidate Claim 
Claim 1 reads: 


stokers provided with a central portion 
recessed at its forward end anc divergent 
channels formed in its upper face lying 
below the central portion of the plate, 
substantially as described.” 

Claim 2-differs from claim 1 (a) in 
omitting the words “recessed at its for- 


i 


and | 


| bottom of the tube. 


| trict 


the | 


| claims the mark ‘Beechnut’ for tobacco 


+ 


ward end,” and (b) in adding to the de- 
scription of the channels “and having 
their bottoms recessed at their outer 
ends.” 

Plaintiff says that “the sole basis for 
the claims here sued upon is the recesses 
t and t2,” and that the plaintiff’s struc- 
ture has not those recesses. Both validity 
and infringement are denied, and the de- 
fense of laches is set up, as well as an 
alleged estoppel through the judgment in 
Locomotive Stoker Co. v. Mechanical 
Stoker Co—C. C. A. 5—277 Fed. 636. 

The district court denied the estoppel 
urged and found infringement. ,Defend- 
ant’s title to the patent seems established 


by its exhibit No. 47, if, indeed, it is not | 


practically conceded. 

The distributor of plaintiff’s alleged in- 
fringing device does not take the form 
of the plate of the patent in suit, but is 
a tube into which the coal is discharged 
directly from the screw elevator, and 
thus at the rear end of the tube through 
which the fuel is projected to the fire- 
bed partly by gravity and partly by 


steam blasts located near the point where | surface of plaintiff’s abutment performs 


the fuel leaves the elevator. At the bot- 
tom side of the front end of the tube, 
and extending slightly above the inner 
surface, is a recessed abutment lying 
transversely to the tube’s axis. 

Pockets inclining outwardly and ex- 
tending from the center of the tube are 
formed by the cutting away of the metal 
web connecting the abutment with the 


of the steam blasts the lower part of 
the fuel stream collides with the abut- 
ment, part of it falling by gravity to the 
back corners and in front of 
door, and part being driven back into 
the corners of the fire-box. 

From the top of the tube, and over- 
hanging the abutment, is a deflector plate 
against which strikes the upper portion 
of the fuel stream, projected forwardly 


and upwardly by the steam blasts, 


thereby being broadened out and so car- 
ried forwardly and downwardly, in part 


Trade Mark Renewed 


For Tobacco Upheld 





Supreme Court Passes on the | 
Right of Use of ‘Beech Nut’ 
for Tobacco Products. 


; ment, 


Under the influence | 


the fire ; 


Features of Inventions 
Reviewed in Opinion 


Decision Involves Consideration 
of Machinery Used 
Stoking Coal. 


by gravity,.to the fire-bed. The coal in 
the center ‘of the tube, which collides 
with neither the abutment nor the de- 
flector, falls up and down the length of 
the fire-box. 


Plaintiff contends that its tubular dis- | 
tributor has not the recessed central por- ! 





tion called for by claim 1, nor the di- 
vergent channels having their bottom 
recessed at their outer ends called for 
by claim 2, 
with the central portion of defendant’s 


plate, on which coal is deposited at the | 


desired point by the wings and over 
which the blast operates; that the upper 


no function in the distribution of the 


coal compared to that of defendant’s cen- 


tral plate portion; that the only coal 
which gets into plaintiff’s “pockets” is 
that which is obstructed by the abut- 
upper surface of which has 
function in distributing the coal and in 
no way corresponds to the central por- 


| tion of defendant’s plates, over the flat 


nor anything corresponding | 


no 





surface of which the coal is swept by 
a blast above the center of gravity to 
give the coal a horizontal and down- 
ward direction; while, as said, in plain- 
tiff’s device the steam jets are directed 
on an upward incline to throw the coal 


| in a diffused column. 


Opinion of Circuit Court 
In Prior Suit Controlling 

The asserted prior judgment is the de- 
cision of the Circuit Court of Appéals of 
the Third Circuit, just referred to, in- 


| volving the Hanna patent No. 979849, 


which, so far as important here, is dis- 
tinguished from No. 979850 in that the 
claims there in suit called for a “wide, 
unobstructed central portion” or an “un- | 
obstructed central portion” of the dis- | 
tributing plate, as contrasted with the | 
claim here for merely “a central por- 
tion.” 

But, so far as the question of infringe- 
ment is concerned, the significant and 
applicable feature of the decision regard- 


| ing No. 979849 is the adjudication that 


| the distributing tube of the alleged in- 


BEECH-NuT PacKING CoMPANY, PETI- 
TIONER, Vv. P. LORILLARD CoMPANY, No. 
249; Supreme Court or THE UNITED 
STATES, 

The fact that the goodwill once as- 
sociated with respondent’s trade-mark, 
“Beech Nut,” had vanished, was held in 
this case, on writ of certicrari to the Cir- 
cuit Court of Appeals, Third Circuit, not 
to establish the fact that it at once lost 
its preferential right, as proprietor, to 
try it again upon goods of the same 
class. 

Mr. Justice Holmes delivered the opin- 
icn of the Court as follows: 

This is a suit in equity brought by 
the petitioner, Beech-Nut Packing Com- 
pany, a corporation of New York, 
charging the P. Lorillard Company, a 
corporation of New Jersey, with in- 
fringement of its registered trade-mark, 
‘Beech-Nut,’ and with unfair competi- 
tion. The bill also takes the possibly 
broader ground that ‘Beech-Nut,’ being 
the plaintiff’s badge and autograph so 
far that the public seeing the mark on 
any package of consumable goods will 
believe that the article is of the plain- 
tiff’s make. The trade-mark was first | 
used on ham and bacon but gradually 
has been extended to many other articles 
so diverse as chewing gum, peanut but- 
ter, and ginger ale, but always, the plain- 
tiff says, as a guaranty of excellence, 
often expressed by it in advertisements, 
as ‘Beech-Nut Quality.’ The defendant 
uses the words ‘Beech-Nut’ on chewing 
tobacco and cigarettes and the bill takes 
the hardly consistent positions, on the 
one hand that the plaintiff’s reputation 
is hurt with its refined female customers 
by the belief that it would manufacture 
a cheap chewing tobacco, and on the 
other hand that it away wish to extend 
its business into that domain. The bill 
was dismissed on the merits by the Dis- | 
Court, 299 Fed. Rep. 834, and by 
the Circuit Court of Appeals. 7 F. (2d) 
967. As the principles involved seemed 
important and as it was urged that the 
decision was in conflict with decisions 
in other Circuit Courts of Appeals, such 
as Aunt Jemima Mills Co. v. Rigney, | 
247 Fed. Rep. 407, and Vogue Co. v. | 
Vogue Hat Co., 6 F. (2d) 875, a writ of 
certiorari was granted by this Court. 
269 U. S. 551. 

Originality of Trade Mark. 

The plaintiff's trade mark goes back 
io before the beginning of this century. 
The registration specially relied upon 
was dated December 31, 1912, and states 
that the plaintiff has adopted the mark | 


| for use upon a large number of specified 
| objects, including those that we have 


mentioned, “all in Class 46, Foods and | 
ingredients of foods.” The defendant | 
through successive assignments from 
Harry Weissinger Tobacco Company, of 
Louisville, Ky., which used it from and 
after 1897, The plaintiff does not con- 
test the original validity of this mark 
or suggest any distinction on the ground 
that it originated in a different State. 


| but says that the right has been lost by 
| abandonment. It appears that brands of 


tobacco have thei: rise and fall in popu- 


| lar favor, and that the Beechnut had so 
“A distributing plate for blast feed 


declined that in 1910 only 25 pounds 
were sold, and the trade mark was left 
dormant until after the dissolutica of 
the American Tobacco Company which 
then held it. “his was in 1911, and the 
Lorillard Company took over the mark 
with many others. Then in connection 
with an effort to get a new brand that 


| rangement was a contribution, 


| in their 


| bacco was put upon the market. 


| it will 


fringing device there involved, which is 
the same structure involved here, was 
not an infringement of the distributing 
plate of the Hanna device, which, as con- | 
cerns the point now under consideration, | 
was practically identical with the device 
of patent No. 979850 here in suit. 

As said in the Mechanical Construe- 
tion Company case (p. 638): | 

“Plate distributors were old in the art, | 
but Hanna’s divergent side channel ar- | 


“The device of the Locomotive Stoker | 
Company * * * is a tubular arrangement 
as distinguished from a plate device. 

Fuel is not dumped or deposited 
and by steam momentum moved for- 
wardly over the bottom of the tube or 
across any plate, either obstructed or | 
unobstructed, attached to any part of | 
the tube, but, on the contrary, is blown 
or blasted through the tube and into the 
fire box. * * * | 

“The Hanna channels and the pockets | 
of the defendant’s device, though alike 
purpose, function in different 
ways. Yet if they were alike in func- 
tion, as urged by the plaintiff, they have 
to do only with fuel distribution rear- 
wardly. 

“Both devices comprehend fuel distri- 
bution to the sides and to the forward 





end of the fire box. Distribution over 
these portions of the fire box is effected 
by mechanism of the defendant (plaintiff 
here) without the plate means provided 
by the Hanna patent, and by means so 
different from that contemplated by the 
Hanna patent that, notwithstanding sim- 
ilarity of channels and pockets, infringe- 
ment is avoided.” (277 Fed. at pp. 638-9. 

This decision of the Third Circuit 
Court of Appeals, if followed here, would 
necessarily result in the finding of non- 
infringement. 

To be continued in the issue of 

April 13. 
would hit the present taste, this mark 
was picked out, some of the adjuncts 
were changed, ahd in 1915 the new to» 
Noth- 
ing had happened in the meantime to | 
make the defendant’s position worse than 
if it had acted more promptly and we 
see no reason to disturb the finding of | 
two Courts that the right to use the 
mark had not been lost. The mere lapse 
of time was not such that it could be ! 
said to have destroyed the right as mat- 
ter of law. A trade mark is not only 
a symbol of an existing good will al- 
though it commonly is thought of only 
as that. Primarily it is a distinguishable 
token devised or picked out with the in- 
tent to appropriate it to a particular 
class of goods and with the hope that 
come to symbolize good will. 
Apart from nice and exceptional cases 
and within the limits of our jurisdiction 
a trade mark and a business may start 
together, and in a qualified sense the 
mark is property, protected and alien- 
able, although as with other property | 
its outline is show: only by the law of 
torts, of which the right is a prophetic 
summary. Therefore the fact that the 
good will once associated with it has 
vanished does not end at once the prefer- 
ential right of the proprie‘or to try it 
again upon goods of the same class with 
improvements that renew the pro- 
prietor’s hopes. 

It may be true 





that in a case like 
the plaintiff’s its rights would not be 
sufficiently protected by an injunction 
against using the marks upon goods of 


| ing < 
| center the defendant was trying to get 


| have been required to 


Stoker 


Devices 


ALL STATEMENTS HEREIN ARE GIVEN ON UFFICIAL AUTHORITY ONLY 
AND WitHoUT CoMMENT BY THE UNITED States DAILY. 


Patents 


Wharfage Furnished for Vessel Held 


Index and Digest 
Of Latest Federal Court Decisions 


Q@YLLABL are printed in such form that they can be cut out and pasted on 


Standard Library-lndex and File Cards approximately 3 


by 5 inches, 


usually employed in libraries and filed for reference. 


YONSTITUTIONAL LAW: Due Process of Law: Alabama Homicide Act.— 
4 


Alabama Homicide Act, authorizing recovery 


of damages from either 


principal or agent, in such amount as jury may assess, for wrongful act or 
negligence causing death, held: Constitutional as not denying due process of 


law by extending common law doctrine of liability without fault to attain the 
legislative object of making homicide expensive. 
v. Yeldell (United States Supreme Court Court.)—Index II, Page 422, Col. 5. 


Louis Pizitz Dry Goods Co. 


(*OURTS: Case and Controversy: Proceedings and Assessments for Taxation. 


—White ordinarily a case or judicial controversy results in a judgment 


requiring award of process of execution to carry it into effect, such relief is 


not an indispensable adjunct to the exercise of judicial function. —Fidelty Nat'l 
Bank & Tr. Co. of Kansas Citl et al. v. Swope et al. (United States Supreme 


Sourt.)—Index II, Page 422, Col. 1. 


\ ANDAMUS: Tariff Commission: Moot Question —Where Tariff Commission 
~~ yefused data as to domestic cost of production, relying on Sec. 708 Rev. 
Act, 1916, held: No duty to divulge under Sec. 315 (ec), Act 1922, as, the 
President having fixed new rate of duty, the question has begome moot.— 
United States ex rel. Norwegian Nitrogen Products Co., Inc. v. United States 
Tariff Commission ct al. (United States Supreme Court.)—index II, Page 


122 


Col. 2. 


YY BARVES: Liability.—Vessel, having been arrested while discharging at 


pier, at suit of lienors, owners of cargo, held: The fund recovered by 


ienors is chargeable with whatfage during time required to discharge, the 
wharfage being for lienors’ benefit—N. Y. Dock Co. v. 8. S. Poznan (United 
States Supreme Court.)—Index II, Page 426, Col. 6. 


Trade Marks and Patents 


ATENTS: bower Patent No. 1379306: Infringement.—Lower Patent No. 
1379306 for locomotive stoker; claim 10, covering means whereby either 
transfer conveyor or elevating conveyor could be reversed independently of the 


other of two conveyors, held not infringed by defendant’s structure not provid- 
ing for such independent reverse.—Locomotive Stoker Co. v. Hanna Stoker Co. 


(Circuit Court of Appeals, 6th Circuit.)—Index II, Page 426, Col. 1. 


PATENTS: Lower Patent No. 1363333: 


Wharfage 


Claims 


To Be Proper As Preferential Payment 


—— 


Supreme Court Orders Decree of District Court Reinstated 
in ‘“‘Poznan’’ Case and Reverses Appeal Court. 


New York Dock Co., 
STEAMSHIP ‘‘P0zMAN,” HER ENGINES, 
ETC., AND JOHN B. Harris Co.; Su- 
PREME COURT OF THE UNITED STATES, 
No. 229. 

The of the District Court, 

Southern District of New York, allow- 


PETITIONER, V. 


decree 


| ing wharfage against a vessel while un- 


der arrest, which decree was revised by 


| the Circuit Court of Appeals, Second 


Circuit, reinstated in this review 
on writ of certiorari to said Appellate 
Court. 

Mr. Justice Stone delivered the opinion 
of the Court. 

This case involves the right of a wharf 
owner to preferential payment. from the 
proceeds of a vessel, for wharfage fur- 
nished the vessel while in the custody of 
a United States marshal, under a war- 
rant of arrest in admiralty. The owner 
of the S. S. Poznan entered into a con- 
tract with petitioner, the owner of a 
private pier in New York harbor, for 
the use of the pier for discharging cargo 
from December 1, 1920, until completion. 
The rate agreed upon was $250 per day, 
plus certain incidental charges not now 
material. On December 2, 1920, the 
Poznan was made fast to the pier. Later 
in the day, she was arrested by the 
United States marshal for the district 
upon libels, afterward consolidated into 
a single cause, for nondelivery of the 
vessel’s cargo and for damages for 
breach of contracts of affreightment. 
The marshal allowed the vessel to re- 
main at the pier. Later, on application 
of one of the libelling cargo owners, the 
district court ordered the delivery of a 
part of the cargo which that libellant 
had shipped and made the order appli- 
cable to all other libellants who should 
make a like claim. The discharge 
the cargo was then begun and deliveries 
Were made to the several libellants in 


was 


' the consolidated cause, including respond- 


| ent, the John B. Harris Co. 


for stoker 


providing for relieving pressure upon fuel-advancing means by reversing 
direction thereof in order to permit removal of extraneous matter wedged be- 
tween transfer or in elevator screws and their respective tubes, held patentable 


combination, not mere aggregation, valid and infringed.—Locomotive Stoker 
Co. v. Hanna Stoker Co. (Circuit Court of Appeals, 6th Circuit.)—Index II, 


Page 426, Col. 1. 


ATENTS:-Lower Patent No. 1371252.—Claim 7, Lower Patent No. 1371252, 


being combination using reciprocating engine to accomplish, through one 
rack-bar, driving of transferring screw and elevating screw, held: New, useful 
and improvement an@ infringed by device containing all its elements.—Loco- 


motive Stoker Co. v. Hanna Stoker Co. (Circuit Court of Appeals, 6th Circuit.) 


—Index II, Page 426, Col. 1. 


Cargo One-Half Discharged. 
After the cargo had been about one- 
half discharged, the charterer applied 
to the district court for leave to move 
the vessel to another pier where the 


| cargo could be removed more expedi- 


tiously. But on request of some of the 


| libellants and a committee representing 


the shippers, the application was denied 
on January 5, 1921. The vessel was un- 
loaded by February 18, 1921. Delivery 


| of the cargo from the pier was com- 
| pleted March 1, 1921, but the vessel re- 
| mained fast to the pier to and including 
! March 11, 1921, when she was removed. 


Meanwhile, the marshal having de- 


' clined to pay the bill for wharfage with- 


ATENTS: Lower Patent No. 1379306.—Lower Patent No. 1379306 for_stoker; 


claims 8 and 9 held not infringed as “pawl and ratchet” mechanism not broad 
enough to include defendant’s clutch mechanism.—Locomotive Stoker Co. v. 
Hanna Stoker Co. (Circuit Court of Appeals, 6th Circuit.)—Index II, Page 


426, Col. 1. 


ATENTS: Lower Patent No. 1871252.—Lower Patent No. 1371252 for screw 


out an order of the court, petitioner, in | 
April, 1921, filed its libel against the | 


vessel for the balance of wharfage 


, charges unpaid, aggregating $17,462. By 
| order of the district court, the libellants 
| in the consolidated cause were permtited | 


to intervene. Respondent, the John B. 


| Harris Co., served notice of intervention, 
| and filed its answer denying the allega- 


conveyor comprising two sections mounted on single shaft located within 
hopper and transfer tube; claim 3 involving in combination a receiving chamber 


adapted to be located below deck of locomotive, transfer mechanism for deliver- 


ing fuel to the chamber under pressure, and plurality of screw elevators lead- 
ing from chamber and adapted to deliver independently to locomotive fire-box, 
and located outside thereof, held not infringed.—Locomotive Stoker Co. v. 


Hanna Stoker Co. (Circuit Court of Appeals, 6th Circuit.)—Index II, Page 


426, Col. 1. 


ATENTS: Lower Patent No. 


RADE MARKS AND UNFAIR COMPETITION: Abandonment.—Fact that 
good will once associated with trade mark has vanished does not end at 
once preferential right of proprietor to try it again upon goods of same class. 
—Beech-Nut Packing Co. v. P. Lorillard Co. (United States Supreme Court.) 


—Index II, Page 426, Col. 2. 


[NTERSTATE COMMERCE: Acts 


Labor Unions. 


1368271: 

Patent No. 1368271 for locomotive stoker: Claim 55, being combination of 
single transfer conveyor bringing fuel from tender to locomotive, and two con- 
vergent elevators raising fuel in two separate streams to convenient height 
for distributing over fire, held: Valid, as use of plurality of elevators to reach 
points of distribution is new, useful as illustrated by its wide acceptance, and 
an improvement as producing better results, and held infringed: claim 53, 
providing for deflector for controlling relative amounts of fuel supplied to 
upwardly extending conduits, held infringed._Locomotive Stoker Co. v. Hanna 
Stoker Co. (Circuit Court of Appeals, 6th Circuit.)—Index II, Page 426, Col. 1. 


in Restraint 
A resiraint of interstate commerce cannot be justified by 
fact that ultimate object of participants was to secure ulterior benefit which 


| tions in the libel and praying that it be 


dismissed ond the ground, among others, 
that the wharfage was furnished while 
the vessel was in the custody of the mar- 


| shal, and hence no maritime lien could 


arise. Respondent has since prosecuted 
the defense in behalf of all the other li- 
bellants in the consolidated cause. 

The vessel was later sold under an or- 


| der in the consolidated Cause and the pro- 


| ceeds, which were not enough to satisfy 


Validity: Infringement.—Lower 





of Interstate Commerce: 


they might have been at liberty to pursue by means not involving such re- 
straint.—Bedford Cut Stone Co., et al., v. Journeymen Stone Cutter’s Asso- 


ciation of North America, et al. 

II, Page 426, Col. 1. 

[NTERSTATE COMMERCE: 
Labor Unions. 


Act 


in Restraint of Interstate 
The mere reduction in supply of an article to be shipped 


(United States Supreme Court.)—Index 


| the court. 
| dated suit have made common cause by 


. marshal, although 
| request 


| these 
| any rights of the New York Dock Com- 


the libellants, paid into the registry of 
The libellants in the consoli- 


stipulation that the ‘recovery under the 


| final decree should be paid to trustees 


and distributed in accordance with the 


instructions of a committee representing | 
The committee found the | 
total claims of the libellants to exceed | 
the amount of the proceeds of the ship. | 


all of them. 


A pro rata distribution has been made 
to the claimants and an adequate amount 
reserved to pay the demand of the pe- 
titioner, if allowed in this suit. 
refusing petitioner’s 
for payment of the wharfage 


charge, nevertheless included it in his 


| bill of costs and expenses in the consoli- 
é Bore | 
dated cause and charged his commission 


The court 
“without 


on this amount. 
items but 


disallowed 
prejudice to 


pany te have recourse against the pro- 
ceeds of the vessel . . .” 
Preferential Payment. 
The district court, in the present libel, 


| allowed as a preferential payment from 


Commerce: 


in interstate commerce by illegal or tortious prevention of its manufacture 
or production is ordinarily an indirect and remote obstruction of that com- 


merce, but when intent of those unlawfully preventing the manufacture or 
production is shown to be to restrain or control supply entering and moving 
in interstate commerce or price of it in interstate markets, held, their action 
is a direct violation of the Anti-Trust Act.—Bedford Cut Stone Co., et al., v. 
Journeymen Stone Cutters’ Association of North America, et al. . (United 
States Supreme Court.)—Index II, Page 426, Col. 1. 


ane 
ST TT COLL 


the same class as those to which the 
plaintiq now applies it and to which its 
registration is confined. Upon that we 
For when it is con- 
its etfect the 


express no opinion. 

ceded that whatever de- 
tobacco unless the right has been aban- 
doned, that possibility does not matter. 
Again it may be true that in putting a 
hyphen between Beech and Nut, fram- 
ing its label with an oval and substitut- 
beechnut for a squirrel in the 


an advantage from the plaintiff’s good 
will and if challenged at once might 
make it even 
plainer than it was made by the word 
‘Lorillard’s’ in large letter upon 
label that the plaintiff had nothing to 
do with the goods. But the plaintiff 
waited until 1921. The Lorillard Com- 
pany is at leist as well known to those 
who do not despise tobacco as the 


reason for thinking that the defendant’s 
| fendant has a right to use ‘Beechnut’ on | 


| no bearing on the question whether the 


| petition 


| us to pass. 


the | 


Beech-Nut Company is to its refined 
customers and the time and the need 
for that addtiional precaution has gone 
by. If the plaintiff was misled in its 


right had been kept alive it was right 
in its belief, and further, the belief had 


mark was presented in an unjustifiable 
form. 

Now that the case has been more 
fully considered than it could be on the 
for certiorari it seems to us 
that the facts do not present the nice 
question upon which the petitioner wished 
Both courts having found 
for the defendant we see no ground 
upon which it can be said that they were 
wrong as matter of law. Joseph. Schlitz 
Brewing Co. v. Houston Ice & Brewing ! 
Co., 250 U 29. 

Decree affirmed, 

April 11, 1927, © 





| master. 


the proceeds of the ship, the reasonable 
value of the benefits resulting to the 
consolidated libellants from the wharf- 
age and incidental service furnished by 
petitioner, to be determined by a special 
This was found by the master 
and held by the district court to be the 
reasonable value of the wharfage. A de- 
cree for this amount, less certain pay- 
ments on account made by the owner of 
the ship, pursuant to the original con- 


| tract of wharfage, 297 Fed. 345, was re- 


versed by the circuit court of appeals 
for the second circuit. 9 Fed (2) 838. 
This court granted certiorari. 269. U. 
S. 547. 

The court held that as the wharfage 
was furnished after the arrest of the 


ship, and while it was in the custody of : 


the law, no maritime lien could attach, 
and that a preferential payment could 
not be supported upon any other theory 
applicable to the facts of this case. 

A question much argued, both here 
and below, was whether the case could 
be considered an exception to the general 
rule that there can be no maritime lien 
for services furnished a vessel while in 
custodia legis. Cf. The Young America, 


' 30 Fed. 789; The Nisseqogue, 280 Fed. 
| 174; 


Paxson v. Cunningham, 63 Fed. 
32; The Willametie Valley, 66 Fed. 565. 
But in the view we take, the case does 
not turn upon possible exceptions to 
that rule, as we think petitioner’s right 
of recovery depends, as the district court 
ruled, not upon the existence of a mari- 


of | 





The | 





| fairly tried. 


time lien, but upon principles of general 
application which should govern when- 
ever a court undertakes the administra- 
tion of property or a fund brought into 
its custody for the benfit of suitors. 
Libellants Were Lienors. 

The libellants in the consolidated 
cause were not only concerned as owners 
in securing delivery of the cargo, but as 
lienors they were interested in the ship 
and, as eventually appeared, in the whole 
of her proceeds. Service rendered to the 
ship after arrest, in aid of the discharge 
of cargo, and afterward pending the 
sale, necessarily inured -to their benefit, 
for it contributed to the creation of the 
fund now available to them. The most 
elementary notion of justice would seem 
to require that services or property 
furnished upon the authority of the 
court or its officer, acting within his 
authority, for the common benefit of 
those interested in a fund administered 
by the court, should be paid from the 
fund as an “expense of justice.” Th 
Phebe, 1 Ware, 354, 359, Fed. Ca 
11065. This is th: familiar rule of ¢8¢ 
of equity when administering ¢%¢. 
fund or property in the hands 
ceivers. The rule is extended, in making 
disposition of the earnings of the prop- 
erty in the hands of the receiver, to re- 
quire payment of sums due for supplies 
furnished before the receivership, where 
their use by the debtor or receiver in 
the operation of the property has pro- 
duced the earnings. See Fosdick v. 
Schall, 99 U. S. 235; Thomas v. Car Co., 
149 U. S. 95; Virginia & Alabama Coal 
Co. v. Central R. R.,.170 U. S. 335; St. 
Louis, &c. R. R. y. Cleveland, &c Ry., 
125 U. S. 658, 663, 673; Southern Ry. v. 
Carnegie Steel Co., i76 U. S. 257; Penn- 
sylyania Steel Co. v. New York City 
Ry., 208 Fed. 168; Pennsylvania Steel 
Co. v. New York City Ry., 216 Fed. 458, 
470. 

Such preferential payments are mere 
incidents to the judicial administration 
of a fund. They are not to be explained 
in terms of equitable liens in the tech- 
nical sense, as is the case with agree- 
ments that particular property shall be 
applied as security for the satisfaction 
of particular obligations or vendors’ 
liens and the like, which are enforced by 
plenary suits in equity. They result 
rather from the self-imposed duty of the 
court, in the exercise of its accustomed 
jurisdiction, to require that expenses 
which have contributed either to the pre- 
servation or creation of the fund in its 
custody shall be paid before a general 
distribution among those entitled to re- 
ceive it.- 

We need not inquire here 
exact limits of the powers of courts of 


admiralty to administer equitable relief , © 


as distinguished from that peculiar to 
the courts of admiralty. This is not a 
suit, as the court below seemed to think, 
for the enforcement of an equitable lien. 
The court of admiralty is asked, in the 
exercise of its admiralty jurisdiction, to 
administer the fund within its custody 
in accordance with equitable principles 
as is its wont. Cf. United States v. 
Cornell Steamboat Co., 202 U. S. 184, 
194; The Eclipse, 135 U. S. 599, 608; 
Benedict, Admiralty, 5th Ed., section 70. 
It is defraying from the proceeds of the 
ship in its registry an expense which it 
has permitted for the common benefit 


; and which, in equity and good conscience, 


should be satisfied before the libellants 
may enjoy fruits of their liens. 
Wharfage Service Furnished. 


Such a preferential payment from the 
proceeds of the ship, for wharfage fur- 
nished to her while in custody, was al- 
lowed by the court below in The St. Paul, 
271 Fed. 265. But in the present case, 
that courtethought that The St. Paul 
case was to be distinguished on the 
ground that there the wharfage service 
was furnished and the obligation in- 
curred in accordance with an order made 
by the court and with the consent of the 
libellants. But here the court denied a 
motion to remove the ship from peti- 


| tioner’s wharf with the consent of some 


of the libellants and with full knowledge 
of all concerned that the wharfage was 
then being furnished. The libellants in 
the consolidated cause, who are united 
in interest with respondent in the pres- 


ent case, thus appear to have acquiesced @ 


in this determination. We are unable to. 


perceive any basis for a distinction be- 


tween action of the court in authorizing 
the ship to proceed to the wharf to en- 
able it to discharge its cargo in the one 
case, and authorizing it to remain there 
for a like purpose in the other. It is 
enough if the court approves the service 
rendered or permits it to be rendered, 


| and it inures to the benefit of the prop- 


erty or funds in its custody. 

Objection is made that the amount 
found by the special master and con- 
firmed by the district court as the rea- 
sonable value of the wharfage furnished 
is excessive, but this issue of fact was 
The finding of the special 
commissioner is supported by the evi- 
dence and should not be. disturbed here, 
Respondent attempts to raise here ques- 
tions with respect to the amount of re- 
covery which were neither raised nor 
considered below. We have examined 
them oniy so far as is necessary to ascer- 
tain that no error was committed by the 
district court so plain or apparent as to 
warrant our consideration on such a 
state of the record. Cf. Pierce v. United 
States, 255 U. S. 398, 405; Hiawassce 


! Power Co. v. Carolina-Tenn. Co., 252 U, 


S. 341; Il. Cent. R. R. v. Mulberry Coal 
Co., 288 U..S. 275, 281; Givens y, 
Zerbst, 255 U. S. 11, 22; Tilden v. Blair, 
21 Wall, 241, 249. 

The decree below must be reversed 
and that of the District Court rein- 
stated. 

teversed. 

Mr. Justice Holmes took no part in 
the consideration and decision of this 
case, 


April 11, 1927, 
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Arguments 


Decisions 


Supreme 


THE UNITED STATES 


Court 


Supreme Court Hands Down 23 Decisions in Cases 
Involving Crimes, Taxes, Treaties, and Other Matters 


Prohibition Seizure 


At Sea Is Held Legal 


Treaty With Britain Declared to 
Cover Cargo and Persons 
On Ship. 


Decisions in 23 cases were handed 
down by the Supreme 
United States on April 11 at the first 
sitting of the Court following an ad- 
journment of three weeks. 

The findings of the Court were read 
by Chief Justice Taft and Associate 
Justices Holmes, McReynolds, Brandeis, 
Butler, Sanford and Stone, in cases in- 
volving prohibition enforcement, con- 
struction of treaties, maritime jurisdic- 
tion, trade-mark infringement, criminal 
prosecution, tariff, taxation, and other 
questions. Several decisions prepared by 
Mr. Justice Sutherland, who was absent, 
were read by Chief Justice Taft. 

‘ma The use of the mark “Beech-Nut” for 
} co products was deemed not an in- 

Nent of the trade mark registered 
by vu. F dooch-Nat Packing Company for 
other products by the court in a decision 
read by Mr. Justice Holmes in the case 
of Beech-Nut Packing Company, peti- 
tioner, v. P. Lorillard Company, No. 249. 

The Supreme Court affirmed the deci- 
sion of the lower courts dismissing the 
bill of the petitioner charging infringe- 
ment of its registered trade mark and 
unfair competition and praying for an 
accounting of damages. The goods of 
the parties sold under the trade mark 
not being of the same descriptive prop- 
erties, the Court held that the prayer for 
relief of the petitioner because of alleged 
infringement should be denied. 

(The full text of the 
printed on Page 12.) 

In the case of George Ford, George 
Harris, J. Evelyn et al., petitioners, v. 
United States, No. 312, involving the pro- 
visions of the so-called “rum-running” 
treaty of the United States with Great 
Britain, the Supreme Court upheld the 
decision of the lower courts, that under 
Section 87 of the Criminal Code per- 
sons outside the territorial bounds of the 
United States engaged in a conspiracy 
carried on within the limits of the coun- 


‘ 


decision is 


try, as shown by overt, acts committed | 
within the boundaries, are punishable | 


when their persons can be taken. (The 
full text of the decision will be printed 
in the issue of April 13.) 


Treaty Is Declared 
Applicable to Persons 


It had been contended on the 
of the petitioners that the provisions of 
ne treaty only were applicable to the 
vessel and not to the persons thereon or 
the cargo. The Court, in its decision as 
read by Chief Justice Taft, denied this 
contention and stated that there is no 
provision in the treaty giving immunity 
to persons on the vessel and its cargo, 
when engaged in a conspiracy to violate 
the laws of the United States. The 
place of seizure, it was held, was within 
the limits defined by the treaty. 

The judgment of the Circuit Court of 
Appeals granting damages to an Ameri- 
can citizen against a foreign railway 
company was reversed by the Supreme 
Court in the case of Northern Railway 
Company, petitioner, v. Donald Page et 
al., administrators, No. 136. The suit 
had been brought to secure a claim for 
damages for injuries resulting in the 
death of Michael Ryan caused by insur- 
rectionists in Costa Rica in 1918. The 
petitioner company, it was held in the 


Court of the ; 


——___—_—_——__+ 


transportation of cotton over lines of 
the Mallory Steamship Co., and South- 
ern Pacifie Co. 

(The full text of the desicion will be 
printed in an early issue). 

In the case of Bedford Cut Stone Com- 
pany et al., appellants v. Journeymen 
Stone Cutters’ Association of North 
America et al., No. 412, involving the 
construction of the Sherman Anti-Trust 
Law, the Supreme Court re\#rsed the 
decision of the Circuit Court of Appeals. 
Justices Brandeis and Holmes dissented 
from the majority opinion. (The full 
text of this decision will be found on 


Page 9). 


Recovery was allowed in the suit of 


; the New York Dock Co., petitioner v. 





Steamship “Poznan” her engines, etc. 


and John B. Harris Co., No. 229, for 
certain wharfage charges for the ves- | 
| averment of 
Circuit | 


sel while it was in the custody of the 
court. The judgment of the 
Court of Appeals was reversed. (The 
full text of the decision will be found 
on Page 12.) 


Lower Court Reversed 
In Homestead Suit 

The Supreme Court upheld the con- 
stitutionality of the Alabama Homicide 
Act in the case of Louis Pizitz Dry 
Goods Co., Ine., plaintiff in error v. 
Willis Yeldell, administrator No. 171. 


The decision of the lower court was re- | 
versed in the case of Fidelity National | 


Bank and Trust Company, Silas C. Delap 
et al., appellants v. 


involving the tax scheme promulgated 
by Kansas City to pay for a boulevard. 


(The full text of the decision will be | 


found on Page 8.) 

Stock dividends do not of themselves 
represent an increase in capital, and so 
are not to be treated as an addition to 


principal in computing the commission | 


of executors, the court decided in the 
case of James McDonald, jr., et al, etc., 
petitioners v. Lawrence Maxwell et al, 
executors, No, 147. (The full text of the 


decision will be printed in an early issue. | 


In the cases of Southern Railway 
Company, plaintiff in error v. Common- 


wealth of Kentucky, etc., No. 33 and No. | 


34, and Andrew W. Mellon, director gen- 
eral, etc., et al, v. Commonwealth of 
Kentucky, the Court declared that a 


side of its jurisdiction, unless it can be 
shown that it adds to the value of a 
railroad within its boundaries. Mr. 
Justice Brandeis dissented from the ma- 
jority opinion in this case. 


printed in an early issue. 


der the Homestead Act, the Supreme 
Court reversed the decision of the lower 
court in the case of Susan Lowe, peti- 
tioner, v. Dickson, No. 158. (The full 
text will be printed in an early issue). 


The Supreme Court sustained the de- 


cision of the Missouri Supreme Court | 
in upholding the validity of Section 1180 | 


of the Statutes of Missouri in the case 


of Dimmitt Hoffman, Judge, etc., plain- | 


| tiff in error, v. State of Missouri, ex rel. 


decision read by Mr. Justice Butier, had ! 


no reason to know of the probabilities 
of the acts of the insurrectionists and 
-therefore was not liable for the injuries 
sustained. (The full text of the decision 
will be printed in an early issue.) 
The payments made by a corporation 
under socalled bonus contracts to 
vestors was held by the Supreme Court, 
in a decision read by Mr. Justice San- 
ford, to be expense and properly de- 
ductible in the determination of gross 
income for taxation purposes under the 
Revenue Act of 1916. This decision was 
rendered in the case of American Na- 
tional Company, as receiver for the F. 
#B. Collins Investment Company, appel- 

lant, v. United States, No. 167, the ap- 
llant having made its tay. returns with 
a deduction for the payments on the 
bonus contracts. 

(The full text of this decision will be 
printed in an early issue). 

In a decision announced by Mr. Justice 
Stone, the Supreme Court held that, fol- 
lowing an issuance of Presidential 
Proclamation fixing certain tariff rates 
under the flexible provisions of the Taritf 
Act, a case is moot when brought against 
the Tariff Commission for alleged failure 
to deny all parties a right to a hearing 
by refusal to disclose to a foreign manu- 
facturer facts obtained by the Commis- 
sion as to production costs. 

It was declared that the Court of Ap- 
peals of the District of Columbia should 
have dismissed and remanded the suit in 
this case of the United States of Amer- 
ica ex rel. Norwegian Nitrogen ‘Prod- 
ucts Co., Inc., plaintiff in error, v. United 
States Tariff Commission, et al., No. 91. 

(The full text of the decision will be 
found on Page 8.) 

The Supreme Court upheld, the juris- 
diction of the Interstate Commerce Com- 
mission in the case of the Chicago, Rock 
Island & Pacific Ry. Co., and St. Louis- 
San Francisco Ry. Co., appellants v. 
United States, Interstate Commerce 
Commission, Houston Cotton Exchange, 
et al., No. 190. 


The issue in the case 


in- | 


! certain contract. 


W. E. Foraker, administrator No. 225. 


The action was declared to have been 


printed in an early issue). 


In determining the constitutionality of | 


a statute of Minnesota purporting to 
regulate the sale of milk, cream and 
butter fat, the majority opinion of the 
court held that normal trade cannot be 


inhibited in an effort to prevent a mo- | 


nopoly. In this case, that of Fairmont 


Creamery Company, plaintiff in error, v. | 
State of Minnesota No. 725, the holding | 
of the Minnesota Supreme Court was | 


reversed. Mr. Justices Holmes, Bran- 


deis and Stone dissented from the ma- | 
(The full text will be | 
| error, v. The State of Ohio. 
here ordered by this Court that these | 
criminal cases on the docket be, and the | 


jority opinion. 
printed in an early issue.) 

The decision of the lower court was 
reversed in the cases of the Ohio Public 
Service Company, plaintiff in error, v. 


State of Ohio, No, 210, and Ohio Pub- | 
lic Service Company v. State of Ohio, | 


No. 264. The court held that a franchise 
of public utility was assignable. (The 
full text will be printed in an early 
issue.) 


In the case of James M. Hodgson, ap- } 


lle 7, Federal Oil & Development | 
—,. 7 F | titioner, v. The United States. 


Company et al., No. 166, the decision 
of the Circuit Court of Appeals, Eighth 
Circuit, was affirmed with costs. 
volved an interest in a certain Govern- 
ment oil and gas lease in Wyoming. (The 
full text will be printed in an early 
issue.) 

In a decision read by Mr. Justice 
Holmes, the Court held that a right was 
had to choose which court they would 
appeal to, whether the highest court of 
the State or the United States Supreme 


Court, in the case of Railroad and Ware- | 


house Commssiion of Minnesota et al., 
appellants, v. Duluth Street Railway 
Company, No. 228. The holding of the 
District Court of Minnesota was af- 
firmed. 
in an early issue.) 

In the case of the United States, ap- 
pellant, v. Shelby Iron Company of New 


Jersey et al., No. 123, the decision of the | 
lower court was reversed and the suit | 


sent back for the reframing of a plea 
with leave to reexamine the issue as to 
the actual notice and construction of a 
(The full text will be 


| printed in an early issue.) 


The Supreme Court, in an opinion read | 


by Chief Justice Taft, held that no Fed- 
eral question was involved in the case 
of Ellsworth Kelley, plaintiff in error, 
v. State of Oregon, No. 827. The decision 


! stated that a prisoner can be tried, con- 


involved the } 


right of the Interstate Commerce Com- | 


mission, under the Panama Canal Act, 


to direct rail-an'-water and rail-water- | 


rail carriers operating over routes from 
Qklahoma, via Gaiveston, to New Eng- 
land points to establish joint rail-and- 
water and rail-water-rail rates for the 


victed and punished for a crime while 
in the penitentiary serving a sentence 
for a previous offense 

Tn the case of Daniel J. Shield,petitioner, 
vy. the United States, No. 944 the judgment 
of the lower court was reversed and the 


' case remanded to the District Court of 


| 


the United States for the Western Dis- 
trict of Pennsylvania. The Supreme 
Court, in its dec’ “xn, held that commu- 


Felix Swope and | 


Gertrude M. Brown, appellees, No. 46, | pany, petitioner, v. 


| and 
; tional findings by the Court of Claims, 


It in- | 


| to the United 


(The full text will be printed 


| and Apricot Growers, Inc. 


| George Stewart. 
| certiorari to the 


| Myers. 
| to the Supreme Court of the State of 
| Mississippi denied. 


nications between judge and jury while 
the jury was engaged in determining a 
verdict constituted the 
parties were not apprised of the com- 
munication. (The full text will be printed 
in an early issue.) 

The full text of the journal showing 
the writs of certiorari granted and de- 
nied, as well as motions, follows: 

No. Original. Ex parte: Maison 
Dorin Societe Anonyme, petitioner. The 
motion for leave to file a petition for a 
writ of mandamus in this cause is denied. 

No. 15 Original. Thoma; 


error where 


Contreras, 


petitioner, vy. Th: United States of Amer- | 
ica. 


Motion for leave to file petition for 
writ of mandamus to compel the al- 
lowance of a writ of error from the Dis- 
trict Court of Alaska is denied for the 
reason that the moticn contains no 
fact or law that would 
justify the issuance of such a writ. The 
motion to proceed further 


but the costs already incurred herein 
by direction of the court shall be paid 
by the clerk from the special fund in his 


custody as provided in an order of Octo- | 


ber 29, 1926. 

No. 756. Ailler and Lux, Incorporated, 
plaintiff in error, v. Railroad Commis- 
sion of the State of California, H. W. 
Brundige, C. L. Seavey et al., ete. On 
writ of error to the Supreme Court of 
the State of California. 


for a writ of certiorari herein is denied. 

No. 783. 
The United States. 
On writ of certiorari to the Court of 
Claims. Motion to remand for addi- 
tional findings. The motion is granted 
the cause is remanded for addi- 


from the evidence already introduced be- 


fore the Court of Claims in respect to | 


the outlay in bonds or money required 


| to be deposited by the petitioner herein 


in securing a stay of the execution of 


the judgment against the petitioner in | 
the suit against it by the United States | 
in the United States District Court for | 
| the 


Eastern District of Wisconsin and 
in the Cireuit Court of Appeals for the 
Seventh Circuit. 


| Petition for Mandamus 


: ; | Writ in Cause Is Denied 
| State may not tax railroad property out- | 


No. 942. Ida Conley, plaintiff in error, 
v. N. J. Wellard, administrator of the 
estate of Ethan L. Lane, deceased. In 
error to the Supreme Court of the State 
of Kansas. 


nied for the reason that the record dis- 


| closes no State statute alleged to be re- 
In a suit involving a controversy over | 


woah | the ownership of lan din Oklahoma un- | 
art . 


pugnant to the Constitution, treaties, or 


laws of the United States as required to | 
sustain a writ of error brought to this 
Court under section 237 of the Judicial | 


Code as amended by the Act of February | ten oe ele 


13, 1925, 43 Stat. 936, and the writ of 


error must be and accordingly is dis- | 


missed. Likewise, deeming the writ of 
error an application for certiorari,.the 
Court can find no Federal question what- 
ever involved herein and therefore de- 
nies that writ. 


shall be paid by the clerk from the spe- 
cial fund in his custody as provided in 


properly brought. (The full text will be | 2M order of October 29, 1926. 


No. 583. Gilliland Oil Company, plain- 
tiff in error, v. The State of Arkansas 
ex rel. H. W. Applegate, Attorney Gen- 
eral of the State of Arkansas. The mo- 
tion to advance this case is granted and 


| case assigned for argument on Monday, 


April 25th next, after the cases hereto- 
fore assigned for that day. 

No. 983. The United States of Amer- 
ica, plaintiff in error, v. D. J. Alford. 


Criminal Cases Advanced 


For Argument on April 25 
No. 992. David Atkins, plaintiff in 


same are hereby, advanced and assigned 
for argument on Monday, April 25, next, 
after the cases heretofore assigned for 
that day. 


No. 816. The Goodyear Tire and Rub- 


ber Company, petitioner, v. The United | 
| States. 


Petition for a writ of certiorari 
to the Court of Claims granted. 
No. 829. Samuel J. Kornhauser, pe- 


for a writ of certiorari to the Court of 
Claims granted. 
No. 915. Corona Cord Tire Company, 


| petitioner, v. Dovan Chemical Corpora- | 


Petition for a writ of certiorari 
States Circuit 
Appeals for the Third Circuit granted. 

No. 912. Thomas P. Duffy, petitioner, 


tion. 


| v. The Golonial Trust Company. Petition | 


for a writ of certiorari to the Supreme 


| Court of the State of Pennsylvania de- 


nied. 

No. 913. Fred Hood, petitioner, v. The 
United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 917. El Reno Wholesale Grocery 
Company, petitioner, v. California Prune 
Petition fora 
writ of certiorari to the United States 
Cireuit Court of Appeals for the Eighth 
Cireuit denied. 

No. 918. Alice McClelland, petitioner, 
v. Highway Construction Company and 
Petition for a writ of 
United States Circuit 
Court of Appeals for the Eighth Circuit 
denied. 

No. 919. Gulf, Mobile and Northern 
Railroad Company, petitioner, v. J. A. 
Petition for a writ of certiorari 


No. 920. Hermann F. M. Mutzenbecher, 


Franz F. Mutzenbecher, Ernest Behr, et | 
Summer Ballard. | 
| Petition for a writ of certiorari to the 


al., etc., petitioners, v. 


United States Cireuit Court of Appeals 
for the Second Circuit denied. 

No. 921. Ivor Armstrong, petitioner, 
v. The United States of America. Peti- 


; tion for a writ of certiorari to the United 





herein in | 
| forma pauperis is therefore also denied | 


On suggestion | 
| of diminution of the record the motion | 


Malleable Iron Range Com- | 





| vy. The United States of America. 


Motion for leave to proceed | 


| further herein in forma pauperis is de- 
The full text of the decision will be | 


It is now | 


|} et al. 


Petition | 





Court of : rs 
| ward L, Patterson for the petitioner. 


Opinions 


Injunctions 


States Circuit Court of Appeals for the. 


Ninth Circuit denied. 

No. 928. Charles J. Barnes and Jean 
Mason Barnes, Margaret Mulvihill and 
Frank Mulvihill, petitioners, v. Southern 
Pacific Company and Southern Pacific 
Railroad Company. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied 


No. 925. Maison Dorin Societe Anon- 


yme, petitioner, v. John W. Arnold, Dan 


! H. Arnold, Adelaide F. Arnold et al., etc. 


Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 926. Maison Dorin Societe Anon- 
yme, petitioner, v. John W. Arnold, Dan 
H. Arnold, Adelaide F. Arnold et al., etc. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 928. Union Trust 
Maryland, petitioner, Vv. 
Peck, Trustee. Petition 


Company of 
Chapman A. 
for a writ of 


| certiorari to the United States Circuit 


Court of Appeals for the Fourth Circuit 
denied. 

No. 932. Louise Taylor, petitioner,#v. 
Southern Railway Company. Petition 
for a writ of certiorari to the Court of 
Appeals of the District of Columbia de- 
nied. 


No. 933. Robert Murphy and Edward 


Caples et al., as Trustees and Executors 


of Mrs, M. A. Caples, deceased, peti- 
tioners, v. Frank W. Vellacott, as Trustee 
in Bankruptcy of Estate of Joseph 
Caples, bankrupt. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
denied. 

No. 934. Grainger Brothers Company, 
petitioner, v. G. Amsinck and Company, 
Inc. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit denied. 

No. 935. H. J. Hughes Company, peti- 
tioner, v. G. Amsinck and Company, Inc. 


| Petition for a writ of certiorari to the 


United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 936. Bliss Syrup Refining Com- 
pany, petitioner, v. G. Amsinck and 
Company, Inc. Petition for a writ of 
certiorari to the United States Circuit 
Court of Avpeals for the Eight Circuit 
denied. 

No. 937. E. B. Cantrell et al., peti- 
tioners, v. The United States of Amer- 
ica. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit denied. 

No. 938. Roscoe Hunnicutt, petitioner, 
Peti- 

the 


tion for a writ of certiorari to 


United States Circuit Court of Appeals | spondent. 


for the Fifth Circuit denied. 


No. 940. Stamatis Anastasopoulos et | 


al., petitioners, v. Steger and Sons Piano 
Manufacturing Company et al. Petition 


| for a writ of certiorari to the United 
States Cireuit Court of Appeals for the | 


Seventh Circuit denied. 

No. 949. The United States of Amer- 
Samuel Oppenheim, peti- 
tioner, v. William C. Hecht, United 
States Marshal for the Southern Dis- 
trict of New York. Petition for a writ 


' of certiorari to the United States Cir- 
| cuit Court of Appeals for the Second 


The costs already in- | Citcuit denied. 


| curred herein by direction of the Court 


No. 577. The St. Louis-San Francisco 
Railroad Company et al., petitioners, v. 
E. B. Spiller et al. Leave granted to 
file brief on behalf of Missouri shippers 
as amici curiae on motion of Clifford B. 
Allen in that behalf. 

No. 14 Original. 


The State of New 


York, complainant, v. The State of Ili- | 


nois and the Sanitary District of Chi- 
cago.. 
file answer to the bill of complaint sub- 


mitted by R. M. Boeuf, jr., with leave | 


to file reply to suggestions of the de- 


fendants on or before Monday next. 


No. 14 Original. The State of New 
York, complainant, v. The State of Ili- 
nois and The Sanitary District of Chi- 
cago. Suggestions of defendants in re- 
sponse to motion of complainant to re- 
quire defendants to answer submitted by 
James M. Beck for the defendants. 


No. 337. Alexander Latzko et al., pe- 


| titioners, v. The Equitable Trust Com- 
|} pany of New York, Trustee in Bank- 
| ruptey, and 


No. 338. The Equitable Trust Com- 
pany of New York, Trustee to Bank- 
ruptey petitiones v. Alexander Latzko 
Motion to advance submitted by 
Spencer Gordon in behalf of counsel. 


No. — Original. Ex parte: In the 


| matter of The Barber Asphalt Company, 
| petitioner. 


Motion for leave to file peti- 
tion for a writ of mandamus submitted 
by John W. Davis, Charles Weave, Sam- 
uel S. Hibben, Henry M. Paul, and Ed- 


No. — Original. Ex parte: In the 
matter of The Lakewood Engineering 
Company et al., petitioners. Motion for 
leave to file petition for writ of manda- 


mus submitted by Frank E. Dennett for | NO. 
| petitioner, v. 


the petitioners. 

No. 1088. Rafael Baragano, plaintiff 
in error, v. The People of Porto Rico. 
In error to the Supreme Court of Porto 
Rico. Docketed and dismissed with costs, 
on motion of William C. Rigby for the 
defendant in error. 

No. 324. Missouri-Kansas-Texas 
road Company, petitioner, v. the State 
of Texas. Motion to supplement the 
record as originally printed submitted 
by W. B. Jones in behalf of counsel for 
the defendant in error. 

No. 794. Will Norris, plaintiff in error, 
v. State of Louisiana. Case assigned for 
argument on Monday, April 25 next, per 
stipulation of counsel, on motion 
Henry C. Lurk in that behalf. 

No. 394. C. C. Lewellyn, Collector of 
Internal Revenue, etc., petitioner, v. the 
Electric Reduction Company. 
granted to file brief of Donald Norne as 
amious curiae on motion of Robert Ash 
in that behalf. 

No. 869. The United States of Amer- 
ica, petitioner, v. Ole Berkeness. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Cireuit submitted by Mr. Solici- 
tor General Mitchell, Assistant Attorney 


' pany, petitioner, v. 











Rail- | 


of | 


Leave | writ 
| the United States Circuit Court of Ap- 


DAILY: TUESDAY, APRIL 12, 1927. 


ete eee oe 


General Willebrandt, ana Mr, Mahlon D. 
Kiefer for the petitioner. 

No, 914. David A. Wright, petitioner, 
v. The United States. Petition for a 
writ of certiorari to the Court of Claims 
submitted by Mr. Ashby Wililams for 
the petitioner, and’ by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Galloway, and Mr. Percy M. Cox 
for the respondent. 

No. 916. “Vestern 


Union Telegraph 


Company, petitioner, v. C. H. Priester. 
Petition for a writ of certiorari to the 


Court of Appeals of the State of Ala- 
bama submitted by Mr. Francis Raymond 


: Stark and Mr. Ray Rushton for the peti- 
| tioner, and by Mr. D. N. Powell for the 


respondent. 


No. 924. George Orlov, petitioner, v. | 


Petition for a writ of 
United States Circuit 


Harry Sawyer. 
certiorari to the 


Court of Appeals for the First Circuit | 
| submitted by Mr. George Orlov and Mr. 


Houghton for the petitioner. 
The 


Walter B. 
No. 927. 


Petition for a writ of certiorari to the 
Supreme Court of Appeals of the State 
of West Virginia submitted by Mr. Ralph 
S. Harris for the petitioner, and by Mr. 
Benj. L. Rosenbloom for the respondent. 

No. 929. Fred M. Kirby, petitioner, v. 
The United States. Petition for a writ 
of certiorari to the Court of Claims sub- 
mitted by Mr. Edward Cornell and Mr. 
Martin A. Schenck for the petitioner, 
and by Mr. Solicitor General Mitchell, 
Mr. Assistant Attorney General Gallo- 


way, and Mr. Alexander H. McCormick ' 


for the respondent. 

No. 930. Joseph E. Marron, petitioner, 
v. The United States of America. 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 


Ninth Circuit submitted by Mr. Benja- ' 


min L. McKinley for the petitioner, and 
by Mr. Solicitor General Mitchell, As- 
sistant Attorney General Willebrandt, 
and Mr. Mahlon D. Kiefer for the re- 
spondent. 


Lumber Firm Seeks 


| Review of Decision 


No. 931. Bowman-Hicks Lumber Com- 


| pany, petitioner, v. Glenn v. Robinson. 


Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 


| George T. Cochran for the petitioner, 
/ and by Mr. Arthur I. Moulton for the 
respondent. 


No. 939. Drew Haven Dunn, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to the 


United States Circuit Court of Appeals | 
for the Ninth Circuit submitted by Mr. | 


Edward F. Wehrle for the petitioner, 
and by Mr. Solicitor General Mitchell, 


My. Assistant Attorney General Luhring, | 


and Mr. Harry S. Ridgely for the re- 

No. 943. William L. Barnard, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to the 


United States Circuit Court of Appeals | 
for the Ninth Circuit submitted by Mr. 


William Ellis Lady for the petitioner, 
and by Mr. Solicitor General Mitchell, 
Mr. Assistant Attorney General Luhring, 
and Mr. Harry S. Ridgely for the re- 
spondent. 

No. 945. Gustave He. -y and William 
Henry, petitioners, v. The United States 
of America. Petition for a writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Ninth Circuit sub- 


mitted by Mr. Hugh L. Dickson for the | 


petitioners, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Luhring, and M~. Harry S. 
Ridgely for the respondent. 

No. 946. Fort Smith, Subiaco and 
Rock Island Railroad Company, peti- 
tioner, v. Emma Moore, Administratrix, 
ete. Petition for a writ of certiorari to 


: | the Supreme Court of the State of Kar 
Motion to require defendants to | 


sas submitted by Mr. James B. McDon- 
ough for the petitioner, and by Emma 
Moore, pro se. 

No. 947. Grace Liska Pons et al., 


petitioners, v. State Bank and Trust Com- ! 


pany, Guardian, et al. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit submitted by Mr. Norman Farrell 
for the petitions, and by Mr. Charles H. 
Rutherford, Mr. K. T. McConnico, Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Farnum, and Mr. 
Thomas E. Rhodes for the respondents. 

No. 948. Southern California Edison 
Company, petitioner, v. Ame’’> Herming- 
haus et al., etc. Petition for a writ of 
certiorari to the Supreme Court of the 
State of California submitted by Mr. 
Edward F. Treadwell, Mr. George E. 
Trowbridge, Mr. William M. Conley, and 
Mr. John W. Davis for the petitioner, and 
by Mr. Robert Duncan for the respond- 
ents. te 

No. 950. Sigmund Stern, petitioner, 
v. Empire Gas and Fuel Company. Peti- 
tion for a writ of certiorari to the 
United States Cireuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
Frank A. Boys, Mr. Arthur Mag, and 


' Mr. Roy B. Thompson for the petitioner, 


and by Mr. Leslie J. Lyons and Mr. War- 
ren T. Spies for the respondent. 

No. 952. Western Willite Company, 
Trinidad Asphalt Manu- 
facturing Company. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth 
Circuit submitted by Mr. Thomas J. 
Johnston, Mr. J. Cranville Meyers, and 
Mr. Delos G. Hayes for the petitioner. 

No. 9538. Andrew W. Mellon, Agent, 
under Section 206 of the Transportation 


| Act of 1920 (New York, New Haven and 


Hartford Railroad). Petitioner, v. New 


Jersey Shipbuilding and Dredging Com- | 


pany. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit submit- 


| ted by Mr. Evan Shelby and Mr. John 


E. Walker for the petitioner, and by Mr. 
Mark Ash for the respondent. 
No. 954. May Berg and Frederick C. 


| Raichley, petitioners, v. Harry J. Mer- 
| chant and Clyde C. Smith, as Executors, | 


etc. Petition for a writ of certiorari to 
peals for the Sixth Circuit submitted by 
Mr. H. W. Fraser and Mr. I. J. Ringolsky 
for the petitioners, and by Mr. Hector S. 


| Young for the respondents. 


No. 957. Adelaide McColgan, as Ad- 
ministratrix with the will annexed of the 
estate of Daniel A, McColgan, deceased, 
petitioner, v. Charles H. Clark and Ed- 





Rex Amusement Com- | 
Marianita Truschel. | 


Peti- ! 





YEARLY 
INDEX 


Writs of Certiorari 


ward Bergner, as Trustees, etc. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Harold 
C. Faulkner for the petitioner. 

No. 958. Western Union Telegraph 
Company, petitioner, v. C. H. Priestor. 
Petition for a writ of certiorari to the 
Supreme Court of the State of Alabama 
submitted by Mr. Francis R. Stark and 
Mr. Ray Rushton for the petitioner, and 
by Mr. D. N. Powell for the respondent. 

No. 959. Ethel M. Howe, Administra- 
trix of the estate of Fred C. Howe, de- 


| ceased, petitioner, v. Michigan Central 


Railroad Company. Petition for a writ 
of certiorari to the Supreme Court of the 
State of Michigan submitted by Mr. 
Thomas J. Bresnehan and Mr. Elmer H. 
Greefsema for the petitioner, and by Mr. 
J. Walter Dohany and Mr. Frank E. Bob- 
son for the respondent. 


Submits Petition 


| For Writ of Certiorari 
Vernon S. Story, petitioner, | 
Peti- | 


No. 960. 
v. The United States of America. 
tion for a writ of certiorari to the Court 
of Appeals of the District of Columbia 
submitted by Mr. James A. O’Shea for 
the petitioner, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Luhring, and Mr. Harry S. 
Ridgely for the respondent. 

No. 963. 
Terminal, petitioner, v. John Busch. Pe- 
tition for a writ of certiorari to the Su- 
preme Court of the State of New York 
submitted by Mr. Branch P. Kerfoot, 
Mr. Charles W. Stockton, and Mr. Henry 
B. Closson for the petitioner, and by 


| Mr. Ralph G. Barclay for the respondent. 
William H. Blodgett, Tax | 


No. 964. 
Commissioner of the State of Connecti- 
cut, petitioner, v. Arthur Silberman, 
Charles Moebius, et al., etc. Petition 


| for a writ of certiorari to the Superior 


Court of Fairfield County, State of Con- 
necticut 
Hughes, Mr. Farwell Knapp, and 
Lucius F. Robinson for the petitioner, 
and by Mr. Aktraham L. Gutman 


No. 987. Charles Watson, petitioner, 


States Circuit Court of Appeals for the 
Ninth Circuit submitted by ley TG. 
Coffin for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 
Attorney General Luhring, and 
Harry S. Ridgely for the respondent. 
No. 969. Barber Asphalt Paving Com- 
pany, petitioner, v. Standard Asphalt and 
Rubber Company. 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh 


| Circuit submitted by Mr. John W. Davis, 


Mr. Henry N. Paul, Mr. Samuel R. Hib- 


ben, and Mr. Charles Neave for the peti- 


tioner, and by Mr. Alexander F. Reich- 


j mann, Mr. Thomas C. Haight, and Mr. | és : A 
States Penitentiary, Leavenworth, Kans. 
Motion for leave to proceed in forma 


William F. Hall for the respondent. 
National Spiritualists 


Association Is Petitioner 
No. 970. 
ciation, petitioner, v. Sarah A. Vestal, 


Robert Ingersol Jackson, Wm. A. Jackson | 
Petition for a writ of certiorari | 
States Circuit Court of 
Appeais for the Fifth Circuit submitted | 


et al. 


to the United 


by Mr. Will C. Austin for the petitioner. 
No. 971. 


Company. 


of Appeals for the Third Circuit submit- 


ted by Mr. Charles A. Ludlow for the | 


petitioner, and by Mr. William Clarke 
Mason for the respondent. 
No. 972. Magnetic Manufacturing 


Company and John P. Bethke, petition- | 


ers, v. Dings Magnetic Separator Com- 
pany. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Seventh Circuit sub- 


mitted by Mr. John F. Robb, Mr. Bert M. | 


Kent and Mr. Harry C. Robb for the 
petitioners, and by Mr. George L. Wil- 


spondent. 


No. 973. Redondo Steamship Company, | 


Inc., petitioner, v. The Archibald Mc- 
Neil and Sons Company. Petition for 
a writ of certiorari to the United States 
Cireuit Court of Appeals for the Second 


son for the petitioner, and by Mr. 
Spencer Gordon for the respondent. 


State 
Groshon, E. 


of Wyoming, Maurice 
J. Carroll, petitioners, v. 


the United States of America. 
for a writ of certiorari to the 
States Circuit Court of Appeals for the 


Petition 


! Eighth Circuit submitted by Mr. W. C. 


Montzer and Mr. Wilford W. Neilson for 
the petitioners. 

No. 975. State Board of Equalization 
of the State of Wyoming, Maurice 
Groshon, E. J. Carroll, petitioners, v. 
Twin Falls Canal Company and The 
United States of America. Petition for 


a writ of certiorari to the United States | 
Circuit Court of Appeals for the Eighth | 
Circuit submitted by Mr. W. C. Mentzer | 


for the petitioners. 

No. 976.’ State Board of Equalization 
of the State of Wyoming, Maurice 
Groshon, E. J. Carroll, petitioners v. 
North Side Canal Company, Limited. and 
The United States of America. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
W. C. Mentzer and Mr. Wilford W. Neil- 
son for the petitioners. 

No. 977. State Board of Equalization 
of the State of Wyoming, 
Groshon, E. J. Carroll, petitioners, v. 
Twin Falls Canal Company and The 
United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. W. C. Mentzer 
for the petitioners. 

No. 978. 


Railroad Company et-al. 


Circuit submitted by Fredrick A. Henry 
for the petitioner, and by Mr. A. C. An- 
gell and Mr. Frank E. Robson for the re- 
spondents. 

No. 979. 
tioner, v. Alexander S. Walker, formerly 
Collector of Internal Revenue. Petition 
for a writ of certiorari to the United 


| Inc., 
| Company, Inc., petitioners, v. American 
| Optical Company et al. Petition for a 


Brooklyn Eastern District | 


submitted by Mr. Charles E. | 
Mr. | 





and | 
Mr. Kenneth Dayton for the respondents. j 
; for the Southern District of Ohio. 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United | 


Mr. | 


Petition for a writ | 
a | States, et al. 


National Spiritualists Asso- | 


Maggie Kemmerer, as ad- | 
; ministratrix etc., petitioner, v. Reading 
Petition for a writ of cer- | 
tiorari to the United States Circuit Court | 





; may 


ireui merely because a change in the common 
Circuit submitted by Mr. Edward H. Wil- | 


United |; 


| 272 U. S—. 


Maurice | 


Continental Securities Com- | 
| pany, petitioner, v. The Michigan Central 
Petition for a | 
writ of certiorari to the United States | 
Circuit Court of Appeals for the Sixth | 
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Motions 


Appeals 


States Circuit Court of Appeals for the 
Fifth Circuit submitted by Mr. L. G. 
Newton for the petitioner, and by Mr. 
Solicitor General Mitchell, Assistant At- 
torney General Willebrandt, Mr. A. W. 
Gregg, and Mr. Charles T. Hendler for 
the respondent. 

No. 980. Agustin Segurola and Manuel 
Santiago, petitioners, v. the United States 
of America. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the First Circuit sub- 
mitted by Mr. E. B. Wilcox for the peti- 
tioners, and Mr. Solicitor General 
Mitchell, Assistant Attorney General 
Willebrandt, and Mr. John J. Byrne for 
the respondent. 


Shur-On Optical Co. 


Asks Certiorari Writ 
No. 984, Shur-On Optical Company, 
and Shur-On Standard Optical 


writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Drury W. 
Cooper and Mr. C. Schuyler David for 
the petitioners, and by Mr. Charles 
Neave and Mr. Harrison F. Lyman for 
the respondents. 

No. 985. Kirkstein Optical Company, 
Inc., et al., petitioners, vy. American 
Optical Company, et al. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit sumitted by Mr. Drury W. 
Cooper for the petitioners, and by Mr. 
Charles Neave and Mr. Harrison F, Ly- 
man for the respondents. 

No. 991. Walter S. Hooper, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Clarence Wood for the petitioner, and 
by Mr. Solicitor General Mitchell for the 
respondent. 

No. 277. The Red Ball Transit Com- 
pany, appellant, v. Charles C. Marshall 
et al., Constituting the Public Utilities 
Commission of Ohio et al. Appeal from 
the District Court of the United States 
Dis- 
missed with costs on motion of the ap- 
pellant. 

No. 676. T. L. Sparkman et al., plain- 
tiffs in error, v. W. T. Rawleigh Com- 
pany. In error to the Supreme Court 
of the State of Oklahoma. Dismissed 
with costs pursuant to the Eleventh Rule. 

No. 922. The Liberty National Bank 
of South Carolina at Columbia, et al., 
petitioners, v. J. W. McIntosh, as Comp- 
troller of the Currency of the United 
On petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fourth Cir- 


| cuit. Dismissed at petitioners’ cost per 


stipulation of counsel. 
No. 1011. Merle Phillips, petitioners, 
v. W. I. Biddle, Warden of the United 


pauperis submitted by Frans E. Lind- 
quist for the petitioner. 

No. 671. Humboldt Land and Cattle 
Company, appellant, v. Robert A. Allen, 
as State Engineer of the State of Ne- 
vada, etc., et al. Argued by Henry A. 
Guiley for the appellant, and by G. B. 
Thatchef for the appellees. 

No. 492. Fox River Paper Company, 
Patten Paper Company, Limited. Apple- 
ton Woolen Mills et al., plaintiffs in 
error, v. Railroad Commission of Wis- 
consin. Argument commenced by Moses 
Hooper for the plaintiffs in error. 

Adjourned until April 12 at 12 o’clock. 

The day call for April 12 will be as 
follows: Nos. 492, 577, 719, 898, 2923. 
267, 257, 263, 271, and 272, 


Homicide Act of Alabama 
Is Upheld in Pizitz Case 


[Continued from Page 8.] 


| where none existed before, the various 


| Workmen’s Compensation Acts imposi 
kinson and Mr. Louis Quarles for the re- | ny 


new types of liability, are familiar ex- 
amples of the legislative creation of new 
rights and duties for the prevention 
of wrong or for satisfying social and 
economic needs. Their constitutionality 
not be successfully challenged 


law is effected. . As interpreted by the 
State court, the aim of the present 


| statute is to strike at the evil of the 
No. 974. State Board of Equalization | 
| of the 


negligent destruction cf human life by 


| imposing liability, regardless of fault, 
; upon those who are in some substantial 
North Side Canal Company, Limited, and | 


measure in a position to prevent it. We 
cannot say that it is beyond the power 
of a legislature, in effecting such a 
change in common law rules, to attempt 
te presetve human life by making homi- 
cide expensive. It may impose an ex- 
traordinary liability such as the present, 


| not only upon those at fault but upon 


those who, although not directly eul- 
pable, are able nevertheless, in the man- 


| agement of their affairs, to guard sub- 


stantially against the evil to be pre- 
vented. See St. Louis & Iron Mountain 
Ry. v. Tayler, 210 U. S. 281; Texas & 
Pacific Ry. v. Rigsby, 214 U. S. 33, 43: 
Wilmington Mining Co. v. Fulton, 205 
U. S. 60, 74; cf. Van Oster v. Kansas, 
Or it may impose on the 
business or enterprise in which such loss 


| of life occurs the economic burden of the 


protective measure adopted, see New 
York Central R. R. v. White, supra; 
Second Employers’ Liability Cases, 223 


U. S. 1; cr return to and substitute 


| the common law method of permitting 
| the jury to fix the amount of recovery, 


at least to the extent of an exercise 
of its reasonable judgment, for the pres- 
ent-day method of weighing and meas- 
uring the value of human life. 

The distinction between punitive and 
ccmpensatory damages is a modern re- 
finement. The first use of the term 
“exemplary damages” is ascribed to Lord 
Camden in Huckle v. Money, 2 Wils. 205, 
See Sedgewick, Damages, section 348, 
Although sporadic instances of new trials 
being ordered because the verdict was 
excessive may be found in the early com- 
mon law, see Wood vy. Gunston, Style, 
466; Chambers v. Robinscn, 2 Stra. 691, 
it was nct until much ‘later that the 
formal practice developed, Duberley y, 


| Gunning, 4 T. R. 654; Wilford v. Berk- 
Alamo Foods Company, peti- | 


eley, 1 Burr. 610; Mayne, Damages, 691, 
and the fixed rules of damage evolved, 
Judgment affirmed, 
April 11, 1927. 





pace’? 14 i 


428) 


Federal Personnel 


Prohibition Enforcement Shows 
Decrease in Number of Arrests 


Seizures for the last Fiscal Year Have Total | 


Value of $13,835,524, Compared With 
$11,199,664 in Preceding Year. 


Government efforts at enforcement of 
the National Prohibition Act in the fiscal 
year ending June 30, 1926, resulted in 
the arrest of 58,391 persons for alleged 
violation of the law and in the seizure of 


5,935 motor cars used in illicit transpor- 
tation, according to figures just made 
public by the Bureau of Internal Rev- 
enue. In each of the items, a decrease 
from the fiscal year 1925 was shown, but 
increases in seizures of malt liquors, 
wines and mash were disclosed. 

The seizures of malt liquors, wines, 
ciders and mash in the fiscal year cov- 
ered by the Bureau’s statistics were the 
greatest of any year since the Act be- 
came operative. A total of 14,220,551 
gallons of malt liquors and 13,273,788 
gallons of wines, ciders and mash were 
reported taken into custody of Federal 


Period from 
Jan. 17 to 
June 30, 
1920 
4,645 
4,888 
2,218 


Illicit distilleries seized.. 

Tilicit stills seized 

Tllicit still worms seized . 

Illicit fermenters seized .. 

Gallons of distilled spirits 
seized 

Gallons malt liquor seized 

Gallons of wine, cider, 
mash, and pomace seized 

No. of automobiles seized. 

No. of boats and launches 
seized 

Total appraised value of 
property seized 

No. of agents injured.... 

No. of agents killed 

No. of persons arrested. . 


95,672.90 
209 


9 
vo 


$1,262,196.67 


Illicit distillerties seized 

Illicit stills seized 

Illicit still worms seized 

Illicit fermenters seized 

Gallons of distilled spirits seized 

Gallons of malt liquor seized 

Gallons of wine, cider, mgsh and pomace 
seized 

Number of automobiles seized 

Number of boats and launches seized... 

Total appraised value of property seized 

Number of agents injured 

Number of agents killed 

Number of persons arrested 


Recent Pension Act 


Explained in Detail | 


| for each child of soldier under 16 years | 


~ 


Commissioner Scott Issues 
Statement Covering Indian 
War Measure. 


An explanation for the benefit of pen- 


| injured 


officers in the year. 

The Bureau appraised the total value 
of property seized in the 12 months at 
$13,835,524 as compared with $11,199,- 
664 in the preceding year and $10,843,881 
in the fiscal year 1924. 


Six Federal agents were killed and 50 
in the performance of 


| duties in the last fiscal year, the report 


| crease is not necessary. 
; widows having claims 


sioners of the new Indian War Pension | 


Act of March 3, 1927, was 
April 11 by Commissioner Winfield Scott 
of the Bureau of Pensions, 
of the Interior. 

The new act affects soldiers, widows, 
minor children and remarried widows. 

Declarations for pensions on account 
of Indian war service filed on or after 
the date of approval of the act, shall 


issued on | 


Department ; 


showed. The fiscal year 1923, with 11 
killed and 45 injured, still leads in total 
casualties of Federal officers in enforce- 
ment. 

The following table, prepared by the 
Bureau, from reports of the several 
years engaged in prohibition enforce- 
ment, shows details of the work from 
January 17, 1920, the date the National 
Prohibition became operative, to June 30 
of that year and for succeeding fiscal 


~ years to June 30, 1926: 


Fiscal year ended June 50— 


1921 
9,746 
10,991 
5,182 
70,014 


1922 
8,313 
10,994 
10,205 
81,640 


415,987.52 


4,963,005.2 


428,303.88  4,052,215.88 


1 9,085,411.54 
706 1,886 


3,977 
23 154 


$8,181,866.70 

15 é 

14 11 

$4,175 66,936 
1924 1926 

10,392 12,227 

2,248 

6,974 


150,530 | 


247,520.08 
14,220,551.93 


10,572.933.50 
6,089 

182 
$11,199,664.46 $15,855,524.85 
39 50 

7 6 

58,391 


13,273,738. 


1 
93: 
8 


One 


62,747 


increase for age commencing from April 
4, 1927. 

Widows. Increased from $12 to $30 
per month with $6 per month additional 


of age. Widows now on the pension roll 
will be paid at the increased rate from 
April 4, 1927. 
In the case of 


pending under 
Acts of July 27, 1892, June 27, 1902, and 


May 30, 1908, as amended by Act of 


February 19, 1913, or under the Act of 


| March 4, 1917, pension will, in event 
of allowance of claim, commence from | 


the date of filing application therefor 
with $30 per month from April 4, 1927. 


| Original allowances under this act will 
| commence from the date of filing the 


| March 4, 1917. 


application under the act. The widow 


must have married the soldier prior to , 
Widows now receiving | 


| pension under prior Indian war acts with 
| minor children must file an application 


standing that reference is made to some | 
| will commence from date of filing such 


prior act granting pension on account 
of the service, Mr. Scott stated. 


Full Text of Statement. 


The full text of the statement fol- | 


lows: 
Title. Thirty days’ service in any In- 


dian war or campaign, or in connection | 


with, or in the zone of any active Indian 


aes : 817 Si) : 
hostilities from January 1, 1817, to De | ef Glue clnien sendie the: act. 


| event of the death or remarriage of a | 


cember 31, 1898, inclusive. 

Soldiers. Entitled to not less than $20 
nor more than $50 per month proportioned 
to degree of inability to earn a support 


due to disability of permanent charac- 
ter not the result of vicious habits. The 
scale of rates will be the same as now 
obtains in cases of Spanish War vet- 


erans; $20, $25, $30, $40, and $50 per | 


month, An original grant based on dis- 
ability shall commence from date of fil- 


ing application in the Bureau of Pensions | 
Increase | 


after the passage of this act. 
of nension by reason of increase of dis- 


ability shall commence from date of | 


medical examination establishing the 
same; 

Or, without reference to disability, 
entitled to $20 if 62 years of age; 30 if 
68; $40 if 72; and $50 if 75 years of 
age. 

Increase of pension due to age to pen- 
sioners now on the roll will commence 
from April 4, 1927. If it is shown in 
original allowances that claimant will at- 
tain an age entitling him to the next 
higher rate within the year after allow- 
ance such increased rate will be included 
in the approval and noted in the certifi- 
cate. Cases of pensioned Indian War 
survivors will be drawn from the files 
by the Board of Review for consideration 
of question increase on account of age 
without application on part of pensioner. 
Any case in which beneficial age is not 
satisfactorily established shall be sent to 
the Invalid Division for further consid- 
eration. Pension hereafter granted un- 
der acts of July 27, 1892; June 27, 1902, 


| title. 





and May 30, 1908, as amended by act of | 
February 19, 1913, or under act of March | 


4, 1917, shall commence from the date | 


of filing of application therefor with any 


: : | for the additional pension provided by 
be accepted as under this act, notwith- | F ae 


this act for such minors and the $6 per 
month additional for each minor child 
application. 


Pensions Date From Filing of Claim. 
Minor Children. In case there be no 
widow, or one not entitled to pension, and 


in the event of the death, remarriage, or | 
forfeiture of title of the widow, the pen- | 
sion of $30 per month, plus $6 additional | 


for each child of the soldier under 16 


their | 


» | 


Application for this in- | 


. 
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Indian 


Affairs 


puis vast organization has never 

been studied in detail as one piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activities, or 

to group them in such a way as to c 

present a clear picture of what the is 
Governmett is doing. 

—WILLIAM H. TAFT, 
President of the United States, 
1909-1913, 


beirg 


Topical Survey 


mpue people of the United States are 
not jealous of the amount their Gov- 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for 
objects which they approve, and that it 
applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


bureaus of th: National 
grouping related activities, is a 
which will enable our 
gress provides for them. .Such a 

and professions here and abroad. 
—CALVIN COOLIDGE, 


1913-1921. 1923- 


Development of Trade-in American Lumber 


Promoted Through Studies of World Markets 


Topic 6—Industry 


Twenty-fourt Article—Lumber. 


In this series of articles presenting @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The fi®t topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the present group Industry is consid- 
ered. 


By J. C. Nellis, 


Acting Chief, Lumber Division, Department of 


Commerce. 


HE Lumber Division of the Bureau of Foreign 
and Domestic Commerce, Department of Com- 
merce, deals with an industry of great decen- 


tralization and widespread ramifications. 


should be remembered that the United, States has the 
largest lumber and wood products industry of any 
country in the world, with around 40,000 firms in over 
40 States engaged in producing and wholesale distri- 


bution. 


In the aggregate, the foreign lumber trade of the 
United States amounts to about $145,000,000 annually, 
but the export trade is only 7 per cent of the domestic 


consumption. 
* * * 


Perhaps it would be worth while to define lumber 
before entering into any detailed explanation of what 


the Lumber Division does for the lumber industry. 


far as this Division is concerned lumber is anything 
which has been officially assigned to the jurisdiction 
According to the organization 
chart of the Bureau of Foreign and Domestic Com- 


of the Lumber Division. 


merce this includes: 


“Logs, timbers, rough and hewn and planed lumbey 
of all kinds; rattan and raw cork, etc.; wood products, 
such as sash and doors, moulding and finishing, floor- 
ing, ready cut houses, portable wooden houses, ply- 
wood and veneer, cooperage stock (staves, heading and 
shooks), empty barrels, box shooks and boxes, shingles, 
wood pipe, turning squares and dimension stock, last 
blocks, golf, ski, and handle stock, pencil slats, pre- 


served timber, excelsior, wood flour.” 
* « xe 


HIS Division is the only lumber export information 


service in the United States 


branches of the lumber trade. 


representing 


guage. There are now lumber 
stationed in London and Tokyo. 


The Division is a direct adjunct to American lum- 
ber firms by bringing them into contact with forcign 
markets and keeping them informed with regard to 
Divi- 
sion’s services are free; it is supported by public taxes, 
hence is in a sense an employe of all American lum- 


foreign market conditions. Furthermore, the 


ber firms. 
* 


An outline of the services the Division is in a posi- 


tion to render follows: 


Furnish information in regard to conditions in the 


international lumber market. 


Secure definite information regarding the market 


possibilities of your particular products. 
Give an economic picture of any foreign markct. 


Suggest how to meet foreign competition and its 


character. 


It has a staff of techni- 
cal men who have had years of practical experience 
in the manufacture and merchandising of lumber both 
at home and abroad and who speak the lumber lan- 
trade commissioners 


abroad in a manner to avoid conflict with those of 
other American competitors in the same line. 

Advise through cooperation with the Department’s 
Transportation Division in regard to freight matters, 
dock and quay charges abroad, etc. 

Inform through the Department’s Division of Com- 
mercial Laws regarding contract forms, agency agree- 
ments, collection of disputed accounts, taxation, incor- 
poration, and litigation abroad. 

Assist in settling claims abroad. 

Give through the Department’s Foreign Tariffs 
Division the rates of duty in force in any foreign coun- 
try, customs regulations, requirements as to shipping 
documents, marking, etc. 

Furnish through the Statistical Division of the De- 
partment monthly export statistics showing the ex- 
portation of American lumber and lumber products 
by species and countries of destination. 


‘IVE through its own statistical service special state- 
ments regarding exports and imports of foreign 
countries. 

Prepare for your foreign distribution at cost, offi- 
cial pamphlets describing American woods, their quali- 
ties and uses; provided, however, that funds are avail- 
able for this purpose. 

Conduct special investigations concerning foreign 
lumber markets through its own representatives abroad. 

Distribute foreign inquiries for lumber. 

The Lumber Agency Service is, probably, the most 
important single activity of the Division, judged by 
the number of successful agency connections made by 
lumber exporters through this service. In a majority 
of foreign markets (by number and not by volume of 
trade) lumber is handled for the most part by recog- 
nized lumber‘agents or brokers; or, in markets where 
channels are not so definitely established, by firms 
classed as agent-importers, representatives, or direct 
importers. 

The results of these customs established by the 
foreign lumber trade itself in each market make it 
necessary for the Division to state the fact to lumber 
exporters and to recommend that established practices 
be followed if permanent, profitable business is ex- 
pected. The Lumber Agency Service is a requisite to 
efficient and complete assistance to lumber exporters. 
Lumber is not a manufactured product possible of 
exact specification like steel or chemicals, but it is 
material cut from the wood trunk of plant growth and 
subject to all the variations of species and, within 
each species, to the effects of climate, altitude, soil, 
moisture, storms, insects, disease and to growth habits 
producing figure, grain, toughness, etc. 

* * = 

HE grading and merchandising of lumber can be 
“ learned only by experience. Thus this Division de- 
mands trade experience in a foreign lumber agent be- 
fore it will suggest him to an American shipper. Ex- 
ceptions are sometimes made in small or special 
markets. 

The Division is constantly seeking to expand the 
export of manufactured wood products (e. g. flooring, 
doors, plywood, etc.). Boards and planks ave, of course, 
manufactured products, but it means more work for 
American mills to sell door stock or doors, flooring 
cr finish, rather than the lumber for such products. 
However, all American exporters of logs, timber and 
lumber are always actively assisted since many for- 
eign countries by reason of tariffs or competitive for- 
eign woods provide good markets for these materials. 

The Information Service is designed to bring out 
all such chances and the representatives of the De- 
partment of Commerce and Consular officials abroad 
are asked to be on the lookout constantly for oppor- 


Prohibition 


Enforcement 


M AKING a daily topical survey of all the 
Government, 
work 
citizens to under- 
stand and use the fire facilities the Con- 
survey 
will be useful to schools, colleges, business 


President of the United States, 


Aut STATEMENTS HEREIN ARB GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHouT CoMMENT BY THE UNITED STATES DAILY. 


Certain Articles Prohibited 
In Hedjaz and Nedjed Mails 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced a list of articles that are pro- 
hibited in the regular mails to Hedjaz 
and Nedjed and dependencies. 

The full text of Mr. Glover’s 
nouncement follows: 


an- 


The following articles are prohibited 


in the regular mails to Hedjaz and 


Nedjed and dependencies: 

Articles of registered correspondence 
are prohibited admission into the King- 
dom of Hedjaz and Nedjed and de- 


pendencies with the exception of Djedda, ; 
| Mecea, Medina, Yambo, El Wedja, Ken- | 
| feda and El Tayef. 





| faith. 
| under 
205 of the annual Postal Guide for 1926. 


| thereunder appearing 
| the Annual Postal Guide for 


Mr. Celler Pleads 


Arms; books contrary to the Islamic 
Dutiable articles are admitted 
the conditions shown on page 


The above modifies the item “Hedjaz, 
Kingdom of,” and information shown 
on page 
1926, 


For Condemned Men 


| Representative Seeks Stay of 


Execution in Sacco-Van- 





| victed some six years ago. 


| sentence. 


Give all the necessary details in regard to how the 
sale of American lumber is handled in different for- 


eign countries. 
* 


NDICATE trade customs and practices, pitfalls to be 
* avoided, and ethies to be observed. 
with 


Connect lumber exporters 


years of age will commence from date ! 


In the 


widow who is in receipt of pension for 


herself and minor children or the for- | 


feiture of her title, the pension continues 
to the minor children from the date of 
such death, remarriage, or forfeiture of 
Application for such 
should be made by a mext friend or 
guardian of the minors. If a minor child 


is insane, idiotic, or otherwise perma- | 


nently helpless, the pension shall con- 
tinue during the life of said child, or 
during the period of such disability. It 
will commence from the date of filing 
the application therefor under this act. 
In case the pension of a widow, dropped 
because of remarriage, has been granted 
to a helpless child, a renewal of such 
pension to the widow or former widow 
under any act cannot be made until the 
pension to the helpless child terminates, 


or such child is a member of the family | 


of the widow or former widow and cared 
for by her. 

Remarried Widows. A former widow 
of an Indian war soldier is granted $30 
per month with $6 per month additional 


for each child of the soldier under 16 | 


years of age upon proof that her subse- 


quent or successive marriage has or have | 
been dissolved, either by the death of | 
the husband or husbands, or by divorce | 


without fault on her part. Such ‘pen- 
sion shall commence from the date of 
filing application therefor. 

Declarations. Declarations for pen- 
sion on account of Indian war service 
filed on or after the date of approval of 
the Act of March 3, 1927, shall be ac- 
cepted as under this act notwithstand- 
ing that reference is made to some prior 
act granting pension on account of serv- 
ice referred to, 


Daily Decisions 
of the 
Accounting Office 


pension | 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-17954,. Transporiation—Airplane parts. 
Airplane parts, boxed but not constituting 
| complete Airplane consigned to overseas, 
allowed at rate applicable on all commodi- 
ties not excepted therefrom—the exception 


of “Flying Machines” not relating to parts. | 


A-11893 (S). Disbursing officers—Navy— 
Responsibility. Upon the grounds of public 
policy the Government exacts from its dis- 
bursing officers the utmost faith in all mat- 
ters within the scope of their duties and 
requires the exercise of extra vigilance 
with regard to the use and disposition of 
public moneys. 

The duty of determining whether the use 
and disposition made of public moneys by 
a disbursing officer are authorized by law 
| is reposed in the General Accounting Office 

and the decisions emanating therefrom and 


the balances certified therein are conclusive } 


upon the Executive Branch of the Govern- 
ment in so far as disbursements are con- 
cerned. 

The duties of a disbursing officer are 
ministerial and as a trustee of the public 
funds he acts in a fiduciary as well as an 
official capacity, being amenable to 
rule which forbids an agent or trustee to 
place himself in such an attitude teward 
his principal or cestui que trust as to 
have his interest conflict with his duty. 

It is only because of his fiduciary rela- 


the | 


tunities for the expansion of American trade. 


Tomorrow C.J. North, Chief of the Motion 
Picture Section Bureau of Foreign and Domes- 


desirable agents “ ture industry. 


{ tionship that disbursing officer is able 
to deal with the public funds and any ar- 
rangement whereby he functions for his 
private and mercenary gain necessarily re- 
sults in an injury and damage to the Gov- 
ernment. 

A-17520 (S). 
|; ages. Where contract provided that ex- 
tension of for performance 
might be granted for delays if due to cer- 
tain causes 
of the delay 
| cause should bx 

; the administrative office or his authorized 

; representative, the findings of the desig- 

| nated officer that the delay was not due to 
an unavoidable cause must be accepted as 
final and conclusive on the contractor, 5 
Comp. Gen. 363 

A-17722 (S). Postal Service—Availability 
| of appropriations, The appropriation “Post 


time 


attributable to a_ specified 


Office Inspector's Traveling Expenses, 1927” ' 


| is exclusively available for traveling ex- 
penses of post office inspectors incurred 
in connection with measuring or remeasur- 
ing rural routes, and there is no authority 
to transfer to said appropriations funds 
from the appropriation “Rural Delivery 
Service, 1927.” 

A-17799. Appropriations—-Salaries of as- 
sistants to Secretary of Labor. The salaries 
of assistants to the Secretary of Labor ap- 
pointed pursuant to the provisions of the 
act of March 4, 1927, should be charged to 
the <ppropriation made fe~ salaries, office 
of the Secretary of Labor. 

A-17803 (S). Transportation— Dependents 
Army. Commercial cost of transporta- 


tion of a step-child may not be paid an of- | 


ficer of the Army under sections 4 and 12 

of the act of June 10, 1922, 42 Stat. 626 
| and 631. 1 Comp, Gen. 670. 

A-17808. Rewards—Parole violator, Fed- 
eral Penitentiary, Where a Federal prisoner 
on_ parole is charged with a crime under 
a State law, breaks jail and is apprehended 
by police sergéants in the scope of their 
official duties as State officers, and turned 
over to the State authorities where the 
prisoner is prosecuted, convicted and sen- 
tenced for the State offense, and is then 
returned to th: Federal Penitentiary as a 
parole violator, to complete his term before 
commencing h entence at the State Peni- 
tentiary, the peace officers making the cap- 


tic Commerce, Department of Commerce, 
tell how the Government aids the motion pic- 


| trict of Columbia. 
Contracts—Liquidated dam- | 


therof | 
| stipulated that the extent | 


| cellaneous 
determined by the head of | 


| February 28, 1927, 


will 
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ture are not entitled to a reward offered 
by the United States for the return of the 
prisoner to the Federal Penitentiary. 
A-17841. Classification of civilian em- 
ployes—Publie Utilities. C ission, Dis- 
The Classification Act 
of March 4, 1923, 42 Stat. 1489, is applica- 
Lle to temporary employes engaged for 
valuation and revaluaticn o° public uti’ ‘ties 
in the District of Columbia by the Public 
Utilities Commission under the fund “Mis- 
trust fund deposit, District of 
Columbia” created under the provisions of 
the act of March 3, 1927, 44 Stat. 13851. 
A-17876 (S.)  Contracts—Mistake in bid. 
Where a bid to furnish a quantity of gal- 
vanized nails to the Government has been 
acceptcd, the bidder is not entitled to relief 
on .¢ gr. ind of an alleged mistake having 
been made in his bid unless there was a 
mistake of fact apparent on the face of 
the bid or such discrepancy between his bid 


|'and ‘the other bids submitted as to have put 


the Government contracting officer on 
tice that a mistake had been made when 
the offer was accepted and which would 
raise the implication that the offer was ac- 


no- 


; cepted with the intention of taking advan- 
| tage of such mistake. 


A-17895 (S). Pay—Retired Army colonel 
promoted to brigadier general. The active 
duty pay and allowances of a retired Army 
officer who has been promoted and 
pointed to the grade of brigadier general 
under authority contained in the act of 
14 Stat. 1249, are for de- 
termination upon the rank of colonel in 
which he was retired. 

A-2620 (S). (Reconsideration of A-2620 
Aug. 19, 1926.) Disbursing oflicers—Credits 
in own account. Payments made by a Navy 


| disbursing oflicer to himself contrary to ex- 


isting decisions of the Comptroller of the 
Treasury may not be passed to his credit 
under act of July 3, 1926, 44 Stat. 815, 29 
Op. Atty. Gen. 563. 

A-17487. (Reconsideration of 
February 23, 1927.) Appropriations 
fers—Federal Power Commission. The fact 
that the Federal Power Commission may 
eventually derive benefits by the data col- 
lected in gauging of a river in connection 
with the consideration of applications for 
water-power development does not authorize 
the transfer of funds of the commission to 


A-17487, 
Trans- 


ap- | 


zetti Case Until Congress 
Convenes. 


Representative Emanuel Celler (Dem.), 
of Brooklyn, has addressed a letter to 
the Governor of Massachusetts, Alvan 


T. Fuller, requesting executive clemency 


in the cases of Sacco and Vanzetti or a 


; stay of execution of sentence until Con- 


gress may consider a bill which Mr. 


| Celler stated he will present at the next 
' session. 


213 of | 
| homa State Penitentiary at McAlester, 


| search of the printing 


; printed 





In the letter Mr. Celler explained that | 


a request made to the Department of 


| Justice for its records in the cases was 
| refused and he proposes to introduce a 
| bill to require the Department to pro- 
| duce its files for the benefit of both the 
| prosecution and_the defense. 


The full text of Representative Celler’s 


| letter follows: 


Dear Governor Fuller: Undoubtedly 
there will be presented to you shortly 


| an application for executive clemency in 


the cases of Sacco and Vangetti. 

The 
has decreed that, as a matter of law, 
there has been no miscarriage of justice 
in these cases. These men were con- 
Public senti- 
ment has been thoroughly aroused, not 


| only in this country, but in other coun- 


tries as well, as to the manner in which 
this conviction was had. 

This case has intrigued my interest, 
and as a result I communicated with the 


highest court of Massachusetts | 





Postal Service 


False Money Orders 
Are Found Secreted 
In Oklahoma Prison 


Prisoner Serving Life Sen- 
tence Is Suspected. of Print- 
ing Counterfeit 


Blanks. 


As a result of a joint investigation 
by the Secret Service of the Department 
of the Treasury and Pest Office inspee- 
tors discovery has been made of 286 
counterfeit postal money order blanks 
printed in the Oklahoma State Peniten- 


| tiary at McAlester, Okla. 


The full text of the Postmaster Gen- 
eral’s announcement iollows: 

Discovery of 286 counterfeit pcstal 
money order blanks printed in the Okla- 


Okla., has just been reported to Post- 
master General New following a joint 
investigation by secret service operatives 
of the Treasury Department and post 
office inspectcrs of the Post Office De- 
partment. The orders were all printed 
for Nowata, Okla., post office and bore; 
the same serial number. 


Blanks Bore Errors. 
The fake money order blanl&. wefe 
good imitations upon casual scrutiny 
but closer examination revealed a num- 
ber of errors. They were discovered in a 
room for narcot- 
ies. They were secreted in a two-inch 
space between the bottom shelf of a 
supply cabinet and the concrete floor. 
Investigation disclosed that none of 
them had been cashed and indications 
ate that they had lain in their hiding 
place for a number of years, the pre- 
sumption being that the person who 
the orders had been removed 
from the printing section without the 
opportunity of taking them with him. 
Among the errors discovered was the 
mispelling of the word “continental,” 
‘although this word was spelled correctly 
at another place on the blank. The in- 
correct spelling was “continential.” The 
dollar sign also was somewhat crude, 


| evidently having been printed from a 
| home-made wood cut. The print shop 


had no “$” characters in stock. 

Despite a long and careful investiga- 
tion, the work of faking the order blanks 
could not be pinned definitely upon any 
of the prisoners. 


Lifer. Is Suspected. 


“In the code of these men,” the in- 
spector reported, “there is nothing which 


} * : 
| favors any mercy being show a ‘snitcher’ 
| or ‘tale-bearer, the former term being 


commonly used in prison parlance. A 
man does not give information many 
times. He is soon found out and therm 
is no compunction on the part of many 


| of the prisoners at putting the tale, 


| bearer out of the way.” 


Attorney General of the United States, |! 


and made a request that he open the 


attorneys 
these cases. 


prosecuting and defending 
He denied my request pre- 


' sumably upon the ground that to open 


the files would be incompatible with pub- 
lic interest. 

I now propose to introduce a measure 
when Congress next convenes, compelling 


| the Attorney General to submit his files 
| to the courts of Massachusetts, to the 


end that the information contained 


therein-may be used by either side. Pub- 
| lie justice 


otherwise it 
men had a 


demands this, 
cannot be said that these 
fair trial in a moral sénse. 


granting a pardon or commutation of 
If, however, you come to a 
contrary conclusion, may I request that 
you hold your judgment in abeyance 
until Congress has had an opportunity 
to pass upon my measure. 


| the Geological Survey for the purpose of 
building a gauging station upon such 
river. 

A-17740. (S). Telegraph Service—Excess 
charges. Excess charges paid by the Signal 
Corps, U. S. Army, upon telegraph messages 
sent for other departments through com- 
| mercial lines are not for adjustment be- 
tween appropriations of the department in 
which message originates and the appropri- 
; ation of the War Department originally 
charged, but/ are for adjustment between 
the telegraph company and the War De- 
partment, the commercial lines in such 
cases having been paid in exces of the rates 
properly chargeable to the Government for 
the services performed. 

A-17796 (S).. Army pay—Longevity. An 
officer of che Army is not entitled to credit 
in the computation of his longevity pay for 
services rendered as watchman in the Coast 
and Geodetic Survey Office at Washing- 
ton,@. C. 

A-17754 (S).  Accounting—Surplus fund 
Lapsed appropriations. When no-year ap- 
propriation have been carried to the sur- 
plus fund under a law directing balances 
in certain specific amounts to be so car- 
ried the restoration from the surplus fund 
to the apropriation of amounts necessary 
to pay claims or obligations existing at the 
time of the enactment is not authorized. 
The claims should be handled the same as 
claims chargeable to lapsed annual ap- 
| propriations the unexpended balances of 
which have been carried to the surplus 
fund, by reporting them to the Congress as 
certified claims. 

A-17760 (S.). 
surgical and dental instruments—Veterans’ 
Bureau. The purchase of surgical and den- 
tal instruments by the Veterans’ Bureau 


section 3709, Revised Statutes, no emergency 
being shown, is not authorized. 

A-17773. Contracts—Delivery. Where a 
contract provided for delivery of tobaccos, 
ete., to U. S. Naval vessels at a certain port 
in such quantities and at such times as re- 
quired and directed by the supply officers 
| thereof, a claim thereunder for a delivery 

of cigarettes to a certain vessel at said port 

based on contractor’s contention that there 
were three deliveries of a certain brand of 
| cigarettes in like quantity made to said 
vessel, one in exchange for stale cigarettes 
without charge and the other two as 
straight sales but only one of which was 
paid for, is disallowed in the absence of 
produetion by contractor of order to cover 
and it appearing from the evidence of record 
that there were only two deliveries of such 
cigarettes, the one in exchange for stale 





I personally hope that you will exer- 
cise your authority for the purpose of | 


Advertising — Purchases, | 


without compliance with the provisions of | 








cigarettes and the other as a purchase upon | 


the only order therefor issued by the sup- 
ply officer and for which delivery payment 
was made, 


| 


Suspicion, however, was directed 


= : 5 | toward Frank Hadley, a lifer, who is 
files of the Department of Justice to the | 


serving his second sentence in prison, 
and who, prior to July 4, 1925, was in 
charge of the print shop. During his 
first term of eight years under sentence 


for assault with attempt to kill, he had 


served two years in the printing rooni. 
Upon his second conviction, this time 
for murder, he was placed in charge 
of the shop. 

According to the inspector’s feport, 
Hadley, is said to be a dangerous char- 
acter and is so considered by his fel- 
low prisoners. More than one when 
questioned about Hadley being feared, 
stated: “They say he will kill you.” 


Postmark Requirements 
Given for Registered Mail 


Envelopes designated exclusively for 
registered mail are not to be postmarked 
on the address side, although such post- 
marking is specifically provided for un- 
der the law, the Third Assistant Post- 
master, R. S. Regar, has just announced. 


| Mr. Regar says that postmarking en- 


velopes in this manner is causing con- 
fusion in the handling of registered let- 
ters, and that arrangements are being 
made to omit the space for the portmark 
on the address side, when a new supply 
of envelopes is printed. 

The full text of Mr. Regar’s announce- 
ment: 4 


The present edition of official envela 
No. 47, designated “to be used exclusive 
for transmitting funds by registered 
mail,” has a space for the postmark on 
the address side, which is misleading 
and has therefore caused some confusion 
in view of the requirements of paragraph 


| 3, of Section 874, of the Postal Laws and 


Regulations of 1924, that registered let- 


| ters shall be postmarked twice on the 


back as nearly as practicable at the 
crossings of the upper and lower flaps, 
and that the postmark shall not be placed 
on the face of first-class registered mail. 

Postmasters are directed to observe 
the requirements referred to and not 
postmark official envelope No. 47 on the 


address side, 


When a new supply of this envelope is 
printed, the space for the postmark wil) 
be omitted from the address side. 


Margarine Is Admitted 
To Mails for Lithuania 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just ane 
nounced that margarine products made 
with animal fats and flours are admissi+« 
ble in the regular and parcel post mails 
to Lithuania. 

The full text of Mr. Glover’s announce- 
ment follows: 

Effective at once margarine products 
made with animal fats and flours are 
admissible in the regular and parcel post 
mails to Lithuania. 

The above modifies the 
ania” on pages 215 and 
annual Post al Guide for 1926, 


item 
295 


“Lithue 
of the 





